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Foreword: Why Indian Business Owners Need This Book Now

In the past three years, | have watched Indian founders — people who built genuinely successful
companies in Pune, Mumbai, Bengaluru, Gurgaon, Hyderabad, and beyond — walk into my Toronto and
Pune offices with the same frustrated sentence: "I tried to transfer myself to Canada and IRCC refused

me. | don't understand what went wrong."

Almost always, what went wrong was not the business. The business was real. Revenue was real.
Employees were real. The Indian parent company was filing GST returns, paying EPF, exporting services,
and — in many cases — already billing Canadian clients. What went wrong was the narrative. The story
submitted to Immigration, Refugees and Citizenship Canada (IRCC) or Employment and Social
Development Canada (ESDC) did not match what a Canadian visa officer expects to see, even when the
underlying facts are strong.

This book exists to fix that gap.

The 2026 Reality

Canada's approach to business-related work permits changed meaningfully between 2022 and 2026. On
one hand, the government continues to rely on economic immigration to meet demographic targets. On
the other hand, scrutiny on genuineness — especially for Intra-Company Transfer (ICT) files involving start-
up Canadian entities and for owner-operator LMIA files — has tightened substantially. Officers are trained
to spot "shell" Canadian subsidiaries, paper-only Indian parents, and business plans that look like

templates rather than operating plans.

For Indian companies, this creates a sharp divide. Companies that understand the system — and prepare
accordingly — are moving executives, managers, and specialized knowledge workers to Canada within
months. Companies that don't are being refused, appealing, refiling, and losing 12—18 months of

momentum.

Why | Wrote This Book

| have spent over 25 years advising Indian entrepreneurs, IT companies, manufacturers, exporters, and
professional services firms on Canadian immigration. My firm has filed ICT and LMIA applications across
virtually every industry that operates between India and Canada — software development, engineering
services, logistics, food processing, retail, healthcare, financial services, renewable energy, textiles,
jewellery, and more. | have seen what IRCC approves, what IRCC refuses, what ESDC asks for in a

genuineness review, and what a Federal Court will accept on judicial review.

What | have not seen is a single resource that pulls all of this together specifically for Indian companies.
Generic Canadian immigration books are written for a global audience. They don't address the specific
evidentiary challenges Indian applicants face — MCA filings, EPF registrations, GST documentation, CA-

certified financials, the difference between a sole proprietorship and an OPC (One Person Company), or
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how to document a proprietorship-to-Canadian-subsidiary expansion that's common among first-

generation Indian entrepreneurs.

This book is the consolidated, Indian-specific playbook | wish existed when my clients first ask: "Can |

transfer myself to Canada through my business?"

Who This Book Is For

¢ Indian business owners who want to expand to Canada, open a subsidiary, and transfer themselves

as an executive or manager.

¢ Founders and directors of Indian private limited companies, LLPs, partnerships, and proprietorships

considering Canadian expansion.

¢ Senior managers and specialized knowledge employees being considered for transfer by their Indian

employer's Canadian office.

¢ HR leaders and legal teams inside Indian companies that are building Canadian presence and need a

clear framework for mobility.

¢ Indian buyers of Canadian businesses looking at Owner-Operator LMIA as the work permit route
before permanent residence.

If you fit any of these profiles, this book is written for you — in your language, with your tax, corporate,

and documentation realities in mind.

What This Book Will Not Do

| want to be direct. This book will not apply for your work permit. It will not replace an RCIC who has seen
your specific file, your corporate structure, your personal immigration history, and your family situation.
Canadian immigration is fact-specific. Two companies with similar revenue can have completely different

outcomes depending on ownership structure, timing, prior refusals, and how the application is presented.

What this book will do is give you the vocabulary, the frameworks, the decision trees, and the Indian-
specific documentation strategy to either (a) proceed with confidence as a sophisticated applicant, or (b)
walk into your consultant or lawyer's office as a client who understands exactly what questions to ask.

That alone saves months and, in many cases, prevents refusals that cost far more to reverse than to avoid.

A Note on Honesty
| am an RCIC. | am bound by the College of Immigration and Citizenship Consultants (CICC) Code of

Professional Conduct. Nothing in this book promises an outcome. No one — no consultant, no lawyer, no
agent — can promise an IRCC outcome. If someone is promising you an ICT approval or an LMIA guarantee,

walk away.
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What | can promise is this: the strategies in this book are the same strategies we use for paying clients.

They are not diluted. They are not theoretical. They reflect what actually works at IRCC visa offices
processing Indian files in 2026.

Let's begin.

— Manoj Palwe
RCIC R422575 | CAPIC Fellow R11592

Toronto & Pune, 2026
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Update Notice — April 2026 Edition (v2)

This edition incorporates substantive policy changes to Canadian work permit law that took effect
between October 2024 and April 2026 and that materially affect Indian ICT and LMIA applications. If you

are reading a version of this book that does not include this Update Notice, you are reading an earlier

edition that predates the changes summarized below. Verify the current state of each rule against IRCC

and ESDC official sources before filing anything.

What Changed in the ICT Framework

IRCC's October 2024 policy update, refined through 2025 and 2026, tightened the ICT framework in
several specific ways. Indian applicants and their representatives should treat these as baseline

expectations, not aspirations:

Exemption codes restructured. The former single code C12 was replaced with three category-specific
International Mobility Program exemption codes: C61 for Executives, C62 for Senior Managers, and
C63 for Specialized Knowledge Workers. Every ICT cover letter and application must now identify the

specific category code applied under.

Multinational enterprise threshold made explicit. The foreign enterprise must have revenue-
generating operations in at least two countries outside Canada to qualify for R205(a) ICT. Single-
country Indian firms cannot meet this threshold; for them, the viable paths are LMIA through a
Canadian subsidiary, Start-Up Visa where applicable, or provincial Entrepreneur-stream PNP routes.

Specialized Knowledge bar raised. Proprietary knowledge must now be uncommon within the global
workforce of the enterprise itself — not merely uncommon in Canada. IRCC also now expects at least
two years of tenure with the foreign enterprise for Specialized Knowledge applicants, and applicants
should ordinarily be in NOC TEER O, 1, or 2 occupations.

Prevailing wage now applies across all three ICT categories. Officers are instructed to confirm
reasonable wages for the occupation for Executive and Senior Manager files, not only Specialized
Knowledge. The offered Canadian wage must meet or exceed Job Bank prevailing wage for the

occupation in the Canadian location of work.

Position abroad must remain available. The applicant's role at the foreign enterprise must be
preserved throughout the Canadian assignment. Applications should include a formal leave-of-
absence-for-assignment letter, retained-role board resolution, or employment contract amendment

that specifies return rights.

Start-Up Entity ICT permits capped at one year initial. The previous practice of issuing three-year
initial permits for strong Start-Up Entity files has been removed. Extensions require demonstrated
progress against the business plan — physical premises in operation, Canadian hires made, revenue

generated, and qualifying relationship maintained.

10
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Movement between ICT categories restricted. A Specialized Knowledge transferee cannot later be
extended or re-transferred as a Manager unless the applicant had at least one year of managerial

experience at the foreign enterprise in the three years preceding the original Canadian transfer.

Canadian-entity supervision required for Specialized Knowledge. Arrangements that place the
transferee exclusively at third-party client sites without meaningful Canadian-entity oversight are now
flagged as inconsistent with ICT. The Canadian entity must direct and supervise the transferee's day-
to-day activities.

What Changed in the LMIA Framework

Effective 1 April 2026, ESDC materially tightened the Low-Wage stream of the Temporary Foreign Worker

Program. The High-Wage stream was not changed on the same date, which widens the compliance gap

between the two streams. Indian employers considering Low-Wage LMIA should plan around the new

requirements from the earliest planning stage:

Low-Wage advertising doubled to 8 consecutive weeks. The previous 4-week minimum is now 8
consecutive weeks within the 3 months before LMIA submission. At least one recruitment activity
must continue until ESDC issues a decision on the application. Service Canada reviews all recruitment

activities through to decision.

Youth-targeting requirement added. Low-Wage applications must demonstrate documented efforts
to recruit Canadian youth specifically, in addition to the existing underrepresented-group targeting.
Acceptable channels include Job Bank's youth section, partnerships with colleges or vocational
schools, Canada Summer Jobs, and youth-focused employment portals. This brings the minimum
advertising methods to four for Low-Wage (up from three).

Rural cap window. Eligible employers outside census metropolitan areas in participating provinces
and territories may retain current proportions of low-wage temporary foreign workers above the
standard 10% cap, or benefit from a temporary 15% cap, between 1 April 2026 and 31 March 2027.

Provincial participation is required.

Census metropolitan area 6% rule. Low-Wage LMIA processing is generally suspended in CMAs with
unemployment rates at 6% or higher. Verify current CMA status before planning a Low-Wage

application in any urban region.

Mandatory Job Match and Direct Apply. Job Bank's Job Match and Direct Apply features must remain
active through the advertising period and until the LMIA decision. Failure to keep these active is a

refusal flag.

Record retention extended. Employers must retain recruitment and advertising records for a
minimum of six years. ESDC compliance reviews can request these records long after the LMIA

decision.

11
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What Did Not Change

Several elements of the framework are unchanged by the 2024-2026 updates, and applicants should not
assume everything has shifted:

¢ The three-tests structure of ICT (qualifying relationship, role category, employment tenure) remains
the analytical spine of every ICT file.

e LMIA High-Wage stream advertising remains at 4 consecutive weeks within the 3 months before

submission, with the standard three-method minimum.

¢ Global Talent Stream two-week service standard, Labour Market Benefits Plan, and Category A/B

structure are substantively unchanged.

e Owner-Operator LMIA architecture and Entrepreneur-stream PNP alignment remain as described in
Chapter 12.

e Permanent residence pathways — CEC via Express Entry, PNP streams, Atlantic Immigration Program

— retain their core structures, with annual category-based draw adjustments.

¢ |RPA s5.40 misrepresentation standard, s.117(9)(d) non-accompanying family rule, and s.22(2) dual

intent provision are unchanged.

How This Edition Reflects the Changes

Every chapter of this book has been reviewed against the current rules. The most materially rewritten
sections are Chapter 4 (with a new section on the 2024-2026 tightening), Chapter 5 (with a new section
on the multinational enterprise threshold), Chapter 6 (rewritten Specialized Knowledge and wage-
threshold analysis), Chapter 8 (updated Start-Up Entity ICT constraints), Chapter 10 (complete Low-Wage
stream rewrite), Chapter 11 (stream-split recruitment requirements), Chapter 14 (additional post-2024
refusal patterns), and Appendices B, C, F, G, and H (updated templates, checklists, and interpretive notes).

Treat this Update Notice as a standing reminder: Canadian work permit law changes. What was correct
when this book was written may no longer be correct at the time of filing. Verify every program parameter
against IRCC's official guidance at ircc.canada.ca and ESDC's at canada.ca/employment-social-
development before submitting any application. For analysis specific to your situation, engage an RCIC

licensed by the CICC or a Canadian immigration lawyer.

12
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This book is organized to serve two kinds of readers: the person who reads cover to cover, and the person

who needs a specific answer fast.

If You Are Reading Cover to Cover

Follow the four-part structure. Part | gives you the landscape — you cannot make a smart decision
between ICT and LMIA without understanding how Canadian work permits actually work and who decides
what. Part Il is the full Intra-Company Transfer playbook. Part Il is the full LMIA playbook. Part IV is about
execution, refusal recovery, and the permanent residence pathway, because a work permit is never the

end goal — permanent residence is.

If You Need a Specific Answer

Use the table of contents and the chapter headings. Every chapter is written to stand on its own. If you
already know you need an ICT, jump to Chapter 4 and read Part Il. If you know the ICT route is closed and
you need LMIA, go to Chapter 9 and read Part Ill. If you've already been refused, go to Chapter 14 first,
then loop back to the pathway chapters.

What the Icons and Boxes Mean

¢ Call-out boxes in blue contain the single most important takeaway of a section. When you're

scanning, read these first.

¢ Tables consolidate comparisons — ICT vs LMIA, High-Wage vs Low-Wage, Executive vs Manager vs
Specialized Knowledge. Use them as quick reference.

¢ Document checklists appear at the end of every major chapter. Treat these as working lists, not final
lists. Every file has additional documents specific to your situation.

e Case patterns describe anonymized client scenarios. Names, industries, and specific numbers are

altered. The patterns are real.

A Warning About Timelines and Fees

Every timeline, every processing fee, and every program threshold referenced in this book reflects what
is published at the time of writing. IRCC and ESDC update these regularly — sometimes quarterly,
sometimes with no notice. Before you file anything, verify current processing times and fees at the official
sources: ircc.canada.ca for IRCC, canada.ca/esdc for ESDC, and the CICC Public Register at college-ic.ca for

consultant verification.

How the Legal and Regulatory References Are Structured

Throughout the book, | reference the Immigration and Refugee Protection Act (IRPA) and the Immigration
and Refugee Protection Regulations (IRPR) by section number. For operational rules, | reference IRCC's

program delivery instructions, which are publicly available at ircc.canada.ca. For LMIA rules, | reference

13
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ESDC's Temporary Foreign Worker Program guidelines. These references are for your ability to verify and

go deeper, not because you need to cite them in your application — you don't.

Ready? Let's start with the single most important decision an Indian company makes before filing

anything: ICT or LMIA?

14
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PART |

The Canadian Work Permit
Landscape for Indian Companies

Before you choose a pathway, you must understand the landscape.

Before you understand the landscape, you must understand who decides.

15
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Chapter 1: The ICT vs LMIA Decision That Every Indian
Company Faces

Every Indian company that has ever asked me about sending someone to Canada has asked the same
question first, usually in the first five minutes of the meeting: "Should we do ICT or LMIA?"

It is the right question. It is also the question that most advisors answer too quickly. The honest answer
is: it depends on three things — your corporate structure, the role you want to fill in Canada, and your
timeline. Get any of those wrong, and you either pick the harder path when the easier path was available,

or you pick the "easier" path and get refused because your facts don't actually qualify.

This chapter gives you the framework to make that decision clearly before you spend a single rupee on

filing fees.

1.1 What ICT and LMIA Actually Are

Intra-Company Transfer (ICT) is an LMIA-exempt work permit category under paragraph R205(a) of the
Immigration and Refugee Protection Regulations, operationalized through IRCC's International Mobility
Program. As of IRCC's October 2024 policy update (refined further through 2025-2026), ICT applications
are assessed under three exemption codes that replaced the former C12: C61 for Executives, C62 for
Senior Managers, and C63 for Specialized Knowledge Workers. It allows a qualifying multinational
enterprise — defined as a company with revenue-generating operations in at least two countries outside
of Canada — to transfer an executive, manager, or specialized knowledge worker from one of its offices

to another.

The key word is multinational. To qualify for ICT, you must have a real, operating corporate relationship
between an Indian entity and a Canadian entity. Either the Canadian entity already exists, or you are
opening one as part of the transfer. Either way, both entities must be real businesses — not shelf

companies, not registered addresses in shared office spaces, not dormant corporations.

Labour Market Impact Assessment (LMIA) is a different animal entirely. It is a test administered by
Employment and Social Development Canada (ESDC), not IRCC. The test asks a single question: if this
foreign worker is hired for this job, will it have a positive, neutral, or negative impact on the Canadian
labour market? If positive or neutral, ESDC issues a positive LMIA, and the foreign worker can then apply

to IRCC for a work permit.

LMIA does not require a corporate relationship between an Indian company and a Canadian employer. It
requires a Canadian employer (which can be owned by an Indian company, by an Indian individual, or by

an unrelated Canadian entity) and a job offer.

16
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The Fundamental Difference

ICT is about moving your own people between your own offices. The corporate relationship is the
foundation. No qualifying relationship, no ICT.

LMIA is about filling a Canadian job that cannot be filled by a Canadian worker. The job and the labour
market test are the foundation. No genuine recruitment effort, no LMIA.

When an Indian company asks "ICT or LMIA?", they are really asking: "Do we have a qualifying corporate
relationship, and if not, can we build one, or should we go through the labour market test?"

1.2 The Three Variables That Decide the Path

Variable 1: Corporate Structure

ICT requires what IRCC calls a "qualifying relationship" between two corporate entities. The acceptable
structures are: parent and subsidiary, branch office, or affiliate (including sister companies under common
ownership). Chapter 5 covers each in detail with exact ownership thresholds and documentation

requirements.

If you have no Canadian entity yet, you have three choices: open a subsidiary first, use the start-up
Canadian entity ICT variant (which has its own tighter rules), or pursue LMIA through a Canadian employer

(which may be an unrelated entity or your own Canadian entity once it's built).

For most Indian SMEs, the default path is: open a Canadian subsidiary now (usually a Federal or Ontario
corporation), spend 3—6 months building genuine operations, then file ICT for the executive or manager.

This sequence produces the strongest files.

Variable 2: The Role Being Filled in Canada

ICT has three categories: executive, senior manager, and specialized knowledge worker. Each has a
specific definition drawn from the R205(a) framework and operationalized through IRCC's program
delivery instructions. Chapter 6 unpacks each in depth.

Briefly: Executive ICT is for people who direct the management of the organization or a major component
— typically C-suite, founders, or division heads. Senior Manager ICT is for people who manage the
organization or a department, supervise professional staff, and exercise discretion over day-to-day
operations. Specialized Knowledge ICT is for individuals with proprietary knowledge of the company's

products, services, or processes — not just general industry knowledge.

If the Canadian role is a junior engineer, an entry-level sales position, or a back-office administrative
function, ICT will almost certainly be refused because the role does not fit any of the three categories.

LMIA is the appropriate route.

17
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Variable 3: Timeline

ICT processing through the International Mobility Program is typically faster than LMIA end-to-end. An
Indian executive with a clean file can often file for ICT at a visa application centre in India and receive a
decision within 4—10 weeks, subject to processing variability. LMIA requires a minimum advertising period
before filing — 4 consecutive weeks for the High-Wage stream, 8 consecutive weeks for the Low-Wage
stream (doubled effective 1 April 2026) — then 10-20 weeks ESDC processing, then work permit
processing on top. Owner-Operator LMIA, Global Talent Stream, and other specific streams have different
timelines — Chapter 10 covers each.

If your timeline is "l need to be in Canada in six months," ICT is usually the faster path — but only if you
actually qualify. Forcing an ICT file when the corporate relationship is weak just to save time is how
refusals happen.

1.3 The Indian Company ICT-vs-LMIA Decision Matrix

Here is the matrix | use in first consultations with Indian companies. Answer each question honestly; the

pattern of answers points you toward the likely path.

Question If Yes — Lean Toward If No — Lean Toward

Do you have an existing Canadian ICT LMIA or Start-Up ICT
corporation with operations?

Is the Indian parent a real operating ICT LMIA (ICT will fail genuineness)
company with 24+ months of filings?

Is the Canadian role an executive, senior ICT LMIA
manager, or specialized role?

Has the proposed transferee been ICT LMIA
employed at the Indian entity 12+ months?

Is the Canadian role a front-line or entry- LMIA ICT possible
level position?

Do you need to hire from outside your own | LMIA ICT possible
company?

Are you buying an existing Canadian Owner-Operator LMIA ICT or regular LMIA
business?

If three or more answers point to ICT, ICT is likely your primary path. If three or more point to LMIA, do

not waste time trying to force an ICT. Commit to LMIA and execute it properly.

18
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1.4 Why Indian Companies Get This Wrong

The most common error | see in refused Indian files is the attempt to file ICT when the corporate reality
does not support it. There are three recurring patterns.

Pattern 1: The Paper Subsidiary

An Indian company incorporates a Canadian numbered corporation (e.g., 1234567 Ontario Inc.), never
operates it, has no Canadian bank account activity, no Canadian employees, no Canadian lease or office
beyond a registered agent address, and then files an ICT saying the transferee is moving to "manage the

Canadian subsidiary." IRCC's officer reads the file, sees no operations, and refuses for lack of genuineness.

The fix: if you must open the Canadian entity fresh, use the Start-Up Canadian Entity ICT variant (Chapter

8), plan for a longer lead time, and actually fund and operate the Canadian entity before filing.

Pattern 2: The Proprietorship Problem

Many Indian first-generation entrepreneurs operate through sole proprietorships or HUFs (Hindu
Undivided Families) rather than private limited companies. ICT qualifying relationships are defined in
terms of corporate relationships between entities. A sole proprietorship is not a separate legal entity from
its owner — which creates genuine technical difficulties in establishing the "two entities, one relationship"
structure ICT requires.

The fix: incorporate the Indian operation as a Private Limited Company or LLP before building the Canadian
entity. Give the new Indian entity time to operate (at least 12—-24 months of filings) before filing the ICT.
This is not a loophole — it is a structural reality of what ICT requires.

Pattern 3: The Specialized Knowledge Stretch

Companies sometimes file Specialized Knowledge ICT for employees who have general industry skills but
no actual proprietary or advanced knowledge specific to the company. IRCC has tightened scrutiny on this
category significantly. A Java developer with 3 years of experience is not specialized knowledge. A Java
developer who is the sole maintainer of a proprietary trading platform used by Indian banks, holds internal
documentation that doesn't exist outside the company, and has trained every other developer on the

team — that is specialized knowledge.

The fix: be honest about whether the role meets the definition. If it doesn't, go LMIA. Chapter 6 covers

the specialized knowledge definition in full.

1.5 A Working Example

Take a real scenario pattern | see frequently. An Indian IT services company with 180 employees in Pune,
X120 crore in annual revenue, 8 years of operations, and three existing Canadian clients wants to transfer
its Director of Engineering to Toronto to manage a newly formed Canadian subsidiary that will serve those

clients directly.
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Let's run the matrix. Does the company have an existing Canadian corporation? Not yet — it needs to be
incorporated. Is the Indian parent a real operating company with 24+ months of filings? Yes, 8 years. Is
the Canadian role a senior manager? Yes, Director of Engineering with direct reports and P&L

responsibility. Has the transferee been employed 12+ months? Yes, 6 years. Is the role entry-level? No.

The answers point clearly to ICT. The sequencing: incorporate the Canadian subsidiary (Federal or
Ontario), fund it with enough capital to show genuine intent (typically CAD $50,000+ for a services start-
up, more for capital-heavy businesses), sign the first Canadian client contracts through the new entity,
hire at least one Canadian employee or contractor, lease office space (even shared office space with a
named desk is acceptable), and then file the ICT with the director positioned as Senior Manager. With
proper documentation, this file has strong approval odds.

Now change one variable. Same company, but the transferee is a 2-year junior developer, not the Director
of Engineering. Same matrix. The role fails the senior manager test. The specialized knowledge stretch is
risky — the developer doesn't have proprietary knowledge. The correct path is either (a) wait until the
person has grown into a senior role or (b) if the need is urgent, go LMIA through the Canadian subsidiary

with genuine recruitment.

1.6 When Both ICT and LMIA Are Wrong

Sometimes the answer is neither. If the Indian company is too small, too young, or too informal to
establish a genuine multinational relationship, and the Canadian role is not one that easily passes a labour
market test (because the salary isn't competitive or the occupation is saturated), the right advice is to
delay — build the Indian operations, build Canadian client relationships remotely first, and return to the
decision in 12-24 months with a stronger foundation.

| lose clients every year by giving this advice. | am fine with that. Clients who are refused at IRCC and then
lose 18 months in appeals cost themselves far more than clients who delay 12 months and file a strong
file.

1.7 Chapter Summary and What's Next

e |ICT is the LMIA-exempt work permit path for executives, managers, and specialized knowledge
workers of multinational companies. It requires a real qualifying relationship between the Indian and

Canadian entities.

e LMIA s the labour market test path for positions where the employer cannot find a Canadian worker.

It requires genuine recruitment and a job offer, not a corporate relationship.
¢ The decision between them rests on three variables: corporate structure, role in Canada, and timeline.

¢ Indian companies commonly get this wrong by attempting ICT with paper subsidiaries, proprietorship

parents, or specialized knowledge stretches. These patterns lead to refusals.
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¢ When neither fits cleanly, the honest answer is often to delay and build a stronger foundation rather

than force a weak file.

In Chapter 2, we zoom out from this decision and look at the broader Canadian work permit landscape —
because there are more pathways than ICT and LMIA, and some of them are relevant for specific Indian

company scenarios.
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Chapter 2: Canada's Business Immigration System — How the
Pieces Fit

Before we go deeper into ICT and LMIA specifically, you need a mental map of the whole Canadian
business immigration system. Most Indian applicants | meet have heard of "work permit" and "PR," but
they don't know how the federal and provincial pieces fit together. That gap produces bad decisions —
like filing a work permit in the wrong category because the client didn't realize a provincial nominee

program stream existed that would have been faster.

This chapter lays out the full landscape in a single view. You don't need to memorize it. You need to know

what exists so that when your advisor mentions a program, you know roughly where it fits.

2.1 The Two Doors: Temporary Residence and Permanent Residence

Canadian immigration is structured around two doors. The temporary residence door leads to work
permits, study permits, and visitor visas. The permanent residence door leads to Canadian PR status,

which is the precursor to citizenship.

Business immigration — which is what this book is about — can enter through either door. ICT and LMIA
are temporary residence entries; they lead to work permits first and to PR later, usually through Express
Entry or a Provincial Nominee Program (PNP). Start-Up Visa and some entrepreneur PNP streams are

permanent residence entries from the start.

For most Indian business owners, the sensible sequence is: temporary residence first (work permit via ICT
or LMIA), then transition to PR after 12—24 months of Canadian work experience. This sequence gives you
optionality — if the Canadian business thrives, you transition to PR; if it doesn't, you haven't committed

permanently.

2.2 The Work Permit Universe

Canadian work permits come in two flavours based on whether an LMIA is required.

LMIA-Exempt Work Permits (International Mobility Program)

LMIA-exempt work permits are issued under the International Mobility Program (IMP), which is
administered by IRCC. They exist because the government has determined that certain categories of
foreign workers produce benefits that outweigh the need for a labour market test. The main IMP

categories relevant to Indian companies are:

e C61 / C62 / C63 — Intra-Company Transfers: The ICT pathway this book focuses on. C61 covers
Executives, C62 covers Senior Managers, and C63 covers Specialized Knowledge Workers. These codes

replaced the previously-used C12 following IRCC's October 2024 policy update. The ICT category
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applies to transfers within an established multinational enterprise that has revenue-generating

operations in at least two countries outside Canada.

e Cl1l1 — Significant Benefit / Entrepreneur: For foreign entrepreneurs whose Canadian business
produces significant economic, social, or cultural benefit to Canada. Often used for owner-operators
of Canadian startups. Narrower than it sounds.

¢ International Free Trade Agreements (CUSMA, CPTPP, CETA, etc.): Not directly applicable to Indian
citizens, because India is not a party. Mentioned only so you know why you'll see it discussed in other

resources.

¢ Open work permits (Spousal, PGWP, etc.): Not for the primary applicant but crucial for accompanying

spouses — covered in Chapter 16.

LMIA-Required Work Permits (Temporary Foreign Worker Program)

LMIA-required work permits are issued under the Temporary Foreign Worker Program (TFWP), jointly
administered by ESDC (which issues the LMIA) and IRCC (which issues the work permit after the LMIA is

positive). The main streams relevant to Indian companies are:
¢ High-Wage Stream: For positions paying at or above the provincial median wage for the occupation.

¢ Low-Wage Stream: For positions paying below the provincial median. Higher documentation burden,

caps on percentage of workforce.

¢ Global Talent Stream (GTS): Fast-tracked LMIA for certain tech occupations on the Global Talent

Occupations List, or for uniquely qualified specialists. Targeted 2-week processing.

e Owner-Operator LMIA: For foreign nationals who have purchased or established a Canadian business
and will actively manage it. Treated under the standard LMIA process but with owner-specific

evidentiary requirements.

¢ Agricultural and Seasonal Streams: Not typically relevant for Indian business owners but mentioned
for completeness.

2.3 The Permanent Residence Universe

This book focuses on work permits, but every work permit client | meet eventually asks about PR. Here is

the compressed view, with the chapters where each is addressed in more depth (primarily Chapter 15).

Express Entry

Express Entry is Canada's online management system for three federal PR programs: the Federal Skilled
Worker Program (FSWP), the Federal Skilled Trades Program (FSTP), and the Canadian Experience Class
(CEC). Candidates submit profiles, receive a Comprehensive Ranking System (CRS) score, and are invited

to apply when cut-offs fall at or below their score in regular or category-based draws.
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For Indian business owners on ICT or LMIA work permits, CEC is typically the shortest path. You need 12
months of continuous full-time (or equivalent part-time) Canadian skilled work experience ina TEERO, 1,

2, or 3 occupation. The work permit time in Canada counts toward this.

Provincial Nominee Programs (PNP)

Every province except Quebec (which has its own system) and Nunavut runs a PNP. PNPs nominate
candidates for PR who meet the province's specific economic needs. For Indian business owners and
skilled workers already on a Canadian work permit, PNP streams tied to Canadian work experience — such
as Ontario's Employer Job Offer streams, British Columbia's Skills Immigration, and Alberta's Express Entry
Stream — are often the fastest PR routes.

There are also Entrepreneur PNP streams for investors who establish or buy a business in the province.
These are high-threshold programs with net worth requirements, investment requirements, and business

performance requirements. Chapter 12 touches on these in the owner-operator context.

Start-Up Visa (SUV)

The Start-Up Visa is a direct PR pathway for entrepreneurs whose Canadian business is supported by a
designated Canadian investor (a designated angel investor group, venture capital fund, or business
incubator). It is not covered in depth in this book because the focus is work permits, but it is worth knowing
exists. SUV is appropriate when you are founding something genuinely innovative and can attract

designated investor support.

Quebec Programs

Quebec runs its own immigration system under a federal-provincial agreement. If you are targeting
Montreal or elsewhere in Quebec, the applicable programs are the Programme régulier des travailleurs
qualifiés (PRTQ) and the Programme de I'expérience québécoise (PEQ). French language proficiency is
central. Quebec is worth considering as a strategic location for Indian companies entering North American

markets.

2.4 How ICT and LMIA Lead to PR

A work permit is a means to an end. For virtually every Indian business owner and skilled worker | advise,

the end is PR. The sequence looks like this.

For ICT holders: arrive in Canada on a 1-3 year ICT work permit; accumulate 12+ months of skilled
Canadian work experience in a managerial or specialized occupation; submit an Express Entry profile;

receive CEC invitation or a PNP nomination; submit PR application; receive PR.

For LMIA holders: arrive in Canada on the LMIA-supported work permit (which adds 50 CRS points to
Express Entry scores under current rules — verify before relying); accumulate 12 months of Canadian

skilled work experience; submit an Express Entry profile; receive invitation; submit PR application.
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The mechanics are the same. The difference is the starting CRS score and, sometimes, the eligibility for

targeted draws. Chapter 15 goes through both sequences in detail.

2.5 Federal vs Provincial Decision Points

Indian companies sometimes don't realize that some decisions belong to the federal system and others
belong to the provincial system. Getting this wrong wastes time.

Decision or Program ‘ Level Administered By

LMIA issuance Federal ESDC
Work permit issuance Federal IRCC / CBSA
ICT qualifying relationship review Federal IRCC
Express Entry federal programs Federal IRCC
Provincial Nominee Program nomination Provincial Province (then IRCC)
Entrepreneur PNP business requirements Provincial Province
Quebec immigration selection Provincial MIFI (Quebec)
Corporate registration (federal or provincial) Both Corporations Canada or Province
Business licensing and permits Provincial / Province / City
Municipal

This matters because, for example, a provincial entrepreneur PNP may have business investment and net
worth requirements that are entirely provincial — IRCC doesn't set them, so consulting general federal
sources won't tell you what the province expects. Conversely, an LMIA is federal — provincial incentives
to hire don't change the LMIA process.

2.6 The Role of the Canadian Province in Your Decision

Where you locate your Canadian operations has immigration consequences beyond tax and market
access. Ontario (particularly the Greater Toronto Area) remains the most common landing point for Indian
business owners because of community, talent pool, and direct flights, but it also has the most
competitive PNP environment. British Columbia is second in popularity. Alberta, Saskatchewan, Manitoba,
and the Atlantic provinces have lower thresholds in their PNPs and are often faster PR paths for those

willing to locate there.

For ICT, location matters less because the federal pathway is uniform. For LMIA, location affects the

prevailing wage rate, the availability of Canadian workers (which affects genuineness of recruitment), and
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downstream PR options. For PR, location is strategic — choose based on both business logic and

immigration logic.

2.7 Chapter Summary

Canadian immigration has two doors: temporary residence (work permits, study, visitor) and
permanent residence (PR).

Work permits come in two types: LMIA-exempt (International Mobility Program, including ICT) and
LMIA-required (Temporary Foreign Worker Program, including High-Wage, Low-Wage, GTS, and
Owner-Operator).

PR programs include Express Entry (federal), Provincial Nominee Programs (provincial), Start-Up Visa

(federal), and Quebec's separate system.

ICT and LMIA are both pathways to PR, typically via CEC or a PNP stream after 12 months of Canadian

work experience.

Some decisions belong to the federal system, others to provincial systems. Know which level governs
each question before researching or filing.

In Chapter 3, we identify the actual decision-makers — IRCC, ESDC, CBSA — and what each organization

does and does not care about. Understanding who will read your file is the first step in writing it well.
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Chapter 3: IRCC, ESDC, CBSA — Who Actually Decides Your
Application

If you have never submitted a Canadian immigration application before, the acronyms blur together. IRCC,
ESDC, CBSA, CIC (the old name for IRCC), VAC (visa application centre). Indian applicants often don't realize
that these are different organizations with different mandates. A file that has been prepared for the wrong

audience is a file that is hard to approve.

This chapter walks through the three main decision-making bodies and tells you what each one actually

cares about — because the answer is different for each.

3.1 Immigration, Refugees and Citizenship Canada (IRCC)

IRCC is the federal department that decides whether a foreign national is admissible to Canada and
whether to issue a visa, work permit, study permit, or PR. Every work permit and PR decision ultimately

comes from an IRCC officer.

For ICT files submitted outside Canada, the decision is typically made by a visa officer at an IRCC visa office
(in India, the processing is usually through the New Delhi office, with files coordinated via Visa Application
Centres operated by VFS Global on IRCC's behalf). For LMIA-supported work permits, the LMIA is approved
by ESDC first, then the work permit application goes to IRCC.

What IRCC Officers Look For
An IRCC officer processing an ICT file is asking three core questions, in roughly this order.
1. Is there a genuine qualifying corporate relationship between the Indian entity and the Canadian
entity?
2. Does the applicant meet the definition of executive, manager, or specialized knowledge worker as the

role is described?

3. Is the file internally consistent, honest, and does the applicant have the ability and intent to perform
the role described?

The officer has access to databases, partner government information sharing, and internal flags on past
refusals. If any piece of the file contradicts another piece, the officer will note it. If the Indian parent's
filings don't match the revenue described, if the Canadian subsidiary has no evidence of operations, if the
applicant's past employment history in Express Entry profiles differs from what's declared on the ICT forms

— these inconsistencies produce refusals.

What IRCC Officers Do Not Care About

IRCC officers do not care about marketing language. They do not care about awards, unless the award

documents demonstrate the company's genuineness or the applicant's specialized knowledge. They do
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not care about how long you have been waiting or how urgent your family reunification is. They care
about the legal tests in R205(a) for ICT and the admissibility provisions of IRPA.

This is important because Indian applicants often submit ICT files filled with brochures, press mentions,
and testimonial letters that add volume without advancing the legal case. Every document you submit
should answer the officer's three core questions or directly support a statutory requirement. If it doesn't,

it is noise.

3.2 Employment and Social Development Canada (ESDC)

ESDC administers the Temporary Foreign Worker Program, which includes the LMIA. When you file an
LMIA application, the file is assigned to a Service Canada officer — Service Canada is the operational arm
that processes LMIAs on ESDC's behalf. These officers apply the TFWP rules.

ESDC officers are not immigration officers. Their mandate is labour market, not immigration admissibility.
They are asking:

4. Has the employer made genuine efforts to recruit Canadians for this position?

5. Is the wage offered at or above the prevailing wage for the occupation in the region?

6. Is the employer a real, legitimate business with the means to hire?

7. Will hiring this foreign worker have a positive or neutral effect on the Canadian labour market?

Notice what ESDC does not ask. ESDC does not ask whether the foreign worker's background is
exceptional. ESDC does not ask whether the candidate fits the company culture. ESDC asks whether the

employer has actually tried to hire a Canadian and failed.

The Employer Compliance Focus

ESDC spends significant enforcement resources on employer compliance. Employers who hire foreign
workers through LMIA are subject to inspections, record audits, and penalties for non-compliance. This
means ESDC treats the employer as the main actor in the LMIA system. The Indian owner of a Canadian

company filing LMIA is acting as an employer first and an immigrant second.

This has practical consequences. If your Canadian company's financial records, payroll, and corporate
filings are not in order, ESDC will notice. If the recruitment you claim you did doesn't match what's in the
advertising proof, ESDC will notice. If the wage you're paying doesn't match the wage in the LMIA, ESDC

will notice later during compliance — and the penalties can include bans from the program.

3.3 Canada Border Services Agency (CBSA)

CBSA controls the border. When your work permit is approved by IRCC, the physical work permit

document is typically issued at the Port of Entry (POE) when you first arrive in Canada. The border officer
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— a CBSA officer — has authority to examine you, ask questions, and in some cases refuse entry even

with a valid approval.

For most Indian ICT and LMIA holders, the POE experience is straightforward. The CBSA officer asks about
the purpose of your travel, your employer, your salary, your accommaodation, and sometimes about your

family plans. These questions are not the officer doubting you — they are the officer confirming the file.

What CBSA Officers Watch For

CBSA officers are trained to watch for mismatches between the approved file and the person in front of
them. If your approval letter says you are going to manage a Canadian subsidiary in Toronto and you tell
the officer you plan to live in Calgary and "look for work," you have created a mismatch. The officer may

send you for secondary examination or, in extreme cases, refuse entry.

The simple rule: answer questions consistently with what was in your application. Bring the approval letter
and a copy of the key documents (employment letter, offer letter, Canadian entity documents) in your
hand luggage. Be prepared to explain your role in two or three sentences. Do not elaborate beyond what

is asked.

3.4 Visa Application Centres (VACs) and VFS Global

VACs are not decision-makers. They are front-end collection centres operated by VFS Global on behalf of
IRCC. For Indian applicants, VACs are located in major cities including New Delhi, Mumbai, Bengaluru,
Chennai, Chandigarh, Hyderabad, Jalandhar, Kolkata, Ahmedabad, and Pune. They collect biometrics,
accept paper applications, and forward files to IRCC for processing.

The VAC will not tell you whether your application is strong. The VAC will not review your file for merits.
The VAC staff are administrative. If you ask a VAC staff member for immigration advice, the answer is
unlikely to be useful and may actually be wrong, because they are not trained or authorized to advise. Use
the VAC for what it is — a collection point — and rely on qualified consultants or lawyers for advice.

3.5 The College of Immigration and Citizenship Consultants (CICC)

The CICC is the federal regulator of Canadian immigration consultants. Only individuals licensed by the
CICC (Regulated Canadian Immigration Consultants, or RCICs) or lawyers licensed by a provincial law
society are legally authorized to provide immigration advice for a fee under section 91 of IRPA. Anyone

else who charges you for advice is acting unlawfully and putting your application at risk.

Before engaging any consultant, verify their license on the CICC Public Register at college-ic.ca. Type in
the name, check the licence number, confirm status is "active" and that no restraint is in place. Do this for
every advisor, every time, even if someone you trust recommended them. Consultants can lose licenses,
and a former RCIC is not an RCIC.
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For context, my own license is R422575, and the CICC Public Register shows me as an active RCIC with no

restraint. You can verify this in about 30 seconds at the college's public register.

3.6 Who Decides What — Summary Table

Body Decides Does Not Decide

IRCC Work permit approval, PR approval, visa issuance | Employer compliance, POE
admissibility

ESDC LMIA positive/negative, prevailing wage, Immigration admissibility

advertising adequacy

CBSA POE admissibility, final document issuance at LMIA, PR eligibility, processing queue
border
VAC (VFS) Biometrics collection, document forwarding Any immigration merits
CicC Consultant licensing and discipline Any immigration decision
Province (PNP) Provincial nomination Federal work permit, LMIA, PR final
approval

3.7 How to Write for Each Audience

The principle that makes files successful is to write for the actual audience. An ICT cover letter to IRCC
should walk the officer through the legal test — qualifying relationship, role category, applicant
qualifications — and cite the evidence. An LMIA employer submission to ESDC should walk the officer
through the recruitment efforts, the wage analysis, and the genuineness of the job offer. A POE

declaration is a two-sentence answer to "why are you coming?"

Indian applicants often combine these audiences — submitting a single long narrative that mixes business
background, personal history, recruitment details, and future plans — and wonder why the file is unclear

to officers. Separate the audiences. Give each decision-maker what they need, and no more.

3.8 Chapter Summary

e |RCCissues work permits and PR; its officers ask whether the legal tests are met and whether the file

is consistent.

e ESDCissues LMIAs; its officers ask whether the employer made genuine recruitment efforts and paid

prevailing wage.

e (CBSA controls the border; its officers confirm that the applicant matches the approved file.
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e VACs (VFS Global) collect files but do not decide anything; treat their staff as administrative, not

advisory.

e The CICC regulates consultants; verify every consultant's license on the public register before
engagement.

e Write each submission for its specific audience; do not mix IRCC narratives with ESDC narratives.

Part | is complete. You now have the landscape, the key distinction between ICT and LMIA, and the map
of who decides what. In Part I, we go deep on ICT — the pathway that most Indian companies ask about

first and the one with the most technical nuance.
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PART Il

Intra-Company Transfer (ICT)
Work Permits

The LMIA-exempt pathway that moves your own people

between your own offices — when you do it correctly.
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Chapter 4: ICT Fundamentals — The LMIA-Exempt Pathway

Intra-Company Transfer is the work permit category most misunderstood by Indian companies. It is
simultaneously one of the most powerful pathways Canada offers — no labour market test, faster
processing, direct PR alignment — and one of the most scrutinized, because the government has explicitly

identified ICT abuse as a program integrity risk.

This chapter lays out the fundamentals. By the end, you should know exactly what ICT is, where it comes
from legally, and what the core qualifying tests are, even though we'll go deeper into the specifics of each
test in the chapters that follow.

4.1 The Legal Foundation

ICT in the Canadian system is grounded in paragraph R205(a) of the Immigration and Refugee Protection
Regulations. R205(a) authorizes the Minister to issue work permits without an LMIA where the work will
create or maintain significant benefit for Canadians or permanent residents. Under this authority, IRCC
has established the International Mobility Program, and within it, the ICT stream assigned three
exemption codes following the October 2024 policy update: C61 (Executive), C62 (Senior Manager), and
C63 (Specialized Knowledge). These replaced the former single C12 code and allow officers to apply

category-specific assessment criteria at the front end of the file.

The operational rules for ICT are set out in IRCC's program delivery instructions, which are publicly
available on the IRCC website. These instructions are not legislation — they are IRCC's internal guidance
to officers — but they have the practical force of the rules your application will be judged by. Any serious

ICT submission references and aligns with these instructions.

4.2 The Three Core Tests

Every ICT application, regardless of the sub-variant, must pass three core tests. Miss any one, and the file
fails.

Test 1: Qualifying Corporate Relationship
There must be a qualifying relationship between the foreign enterprise (in this case, the Indian company)
and the Canadian enterprise. The four accepted structures are: parent, subsidiary, branch, and affiliate.

Chapter 5 goes through each in depth with ownership thresholds and evidentiary requirements.

The relationship must be real. A Canadian entity incorporated yesterday with no activity, no bank account
movement, no lease, and no corporate decisions taken is not a real entity — it is a shell. IRCC officers are
trained to identify shells and will refuse ICT files where the Canadian entity does not demonstrate real

operations or, in start-up cases, a credible plan and infrastructure to operate.
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Test 2: Applicant Qualifies as Executive, Manager, or Specialized Knowledge

The applicant must fit into one of three categories. Executive ICT is for those who direct the management
of the organization or a major component. Senior Manager ICT is for those who manage the organization
or a department and have authority over personnel, functions, or essential processes. Specialized
Knowledge ICT is for those with proprietary knowledge of the company's products, services, research,

equipment, techniques, management, or other interests and processes.

Each category has a specific definition in the program delivery instructions. Chapter 6 unpacks each one.
For now, understand that fitting into a category is not optional or flexible — IRCC applies the definitions
strictly, especially for Specialized Knowledge, which has been the subject of the most refusals in recent

years.

Test 3: Continuous Employment with the Foreign Enterprise

The applicant must have been continuously employed (on a full-time basis, not as a contractor) by the
foreign enterprise (the Indian company) in the same or a similar capacity as the Canadian role. The
threshold duration depends on the ICT category:

¢ Executive (C61) and Senior Manager (C62): at least one year of continuous full-time employment

within the three years immediately preceding the application.

¢ Specialized Knowledge (C63): under IRCC's October 2024 policy update, officers now expect at least
two years of experience with the foreign enterprise for Specialized Knowledge applicants. Applicants
with only one year can still apply, but must provide a stronger rationale for why the transfer is
necessary and how the specialized knowledge was genuinely accumulated in that period. For Indian
IT services and engineering service files, the two-year expectation has become a de-facto floor.

For Indian companies, the continuous-employment test creates practical issues when:

e The applicant is a founder or director who draws director's fees rather than salary, and does not have
traditional payslips.

¢ The applicant moved between a sister concern and the parent entity during the qualifying period,

creating continuity gaps.
¢ The applicant was on an extended personal leave for more than a short period.
¢ The employment arrangement was a consulting or retainer contract rather than employment.

Chapter 7 addresses how to document the continuous-employment test for Indian-specific edge cases.

4.3 The 2024-2026 Policy Tightening

ICT is not the same program it was three years ago. Between October 2024 and April 2026, IRCC
progressively tightened the assessment criteria for ICT applications. The tightening reflects federal

concern that the ICT program was being used to circumvent the LMIA regime — particularly by smaller or

34



Canada ICT & LMIA Work Permit Strategies for Indian Companies — 2026 Edition

newly-established multinationals transferring workers into thinly-staffed Canadian entities. Indian
applicants and their Indian parent companies sit squarely in the category of files that draw the elevated
scrutiny. The following changes are in force at the time of writing and should be treated as baseline

expectations rather than aspirations:

Multinational Enterprise Threshold (R205(a) ICTs)

The foreign enterprise applying under R205(a) must qualify as an existing multinational corporation. IRCC
operational guidance requires the foreign enterprise to have revenue-generating operations in at least
two countries outside Canada. An Indian company that operates only in India cannot establish a Canadian
entity and then file an ICT for its own employees — there is no existing multinational footprint to transfer
from. The practical implication for single-country Indian firms is that the credible path becomes either
LMIA (through the Canadian subsidiary as employer, following proper recruitment) or the Start-Up Entity

framework (Chapter 8) where additional substance requirements apply.

Prevailing Wage Across All Three Categories

Officers are now instructed to confirm that wages offered to ICT transferees are reasonable for the
occupation in the Canadian location, consistent with prevailing wage for the role. This rule was implicit
for Specialized Knowledge files previously; the 2024 policy update made it explicit across Executive, Senior
Manager, and Specialized Knowledge categories. For Indian companies, the practical implication is that
the Canadian role's compensation must be calibrated to Canadian labour market norms, not to the
applicant's current Indian compensation. Underpaying an ICT transferee relative to Canadian prevailing

wage is now a refusal risk.

Position Abroad Must Remain Available

The application must demonstrate that the applicant's position at the foreign enterprise will remain
available throughout the Canadian assignment such that the applicant can return to the Indian position
at the end of the transfer. This reinforces the temporary-nature requirement of ICT. Indian files should
include a written commitment from the Indian parent that the applicant's role abroad is being preserved
— typically through a formal leave-of-absence-for-assignment letter, a retained-role board resolution, or

an employment contract amendment that specifies return rights at the end of the Canadian period.

Raised Bar for Specialized Knowledge

The October 2024 update sharpened the Specialized Knowledge standard. Applicants must now
demonstrate both advanced proprietary knowledge and an advanced level of expertise that is unique and
uncommon in the global workforce of the enterprise itself (not just in Canada). Specialized Knowledge
applicants should ordinarily be in a high-skill occupation at NOC TEER 0, 1, or 2. Applicants in lower TEER
occupations can still qualify but are subject to heightened scrutiny. Chapter 6 expands the Specialized

Knowledge analysis in detail.
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Movement Between ICT Categories Restricted

A foreign worker admitted as a Specialized Knowledge transferee cannot later be extended or re-
transferred as a Manager unless the applicant had at least one year of managerial experience at the
foreign enterprise in the three years preceding the original Canadian transfer. This rule blocks Indian
candidates from being brought in as Specialized Knowledge workers and then promoted into managerial

ICT extensions in Canada to indefinitely extend ICT presence.

Start-Up Entity Permits Now One Year Initial

ICT work permits issued to transferees into newly-established Canadian entities (Start-Up Entity ICT,
covered in detail in Chapter 8) are now limited to a one-year initial permit. Extensions remain available
but require the Canadian entity to demonstrate genuine progress against the business plan — physical
premises, Canadian hiring, active revenue generation, and a qualifying relationship that has been
maintained since original issuance.

The 2024-2026 ICT Reality

The ICT framework is still open for Indian multinational files, but the bar has materially risen. Files that
would have been approved in 2021-2023 may now face Procedural Fairness Letters or refusals on issues
that were not previously treated as gating — particularly wage compliance, Specialized Knowledge
substance, and MNC threshold. Treat every ICT application as one that must affirmatively prove each
element against the current (not the legacy) guidance.

4.4 What ICT Is Not

ICT is often confused with other programs. Let's clear up the common misunderstandings.

ICT Is Not a Business Visitor Visa

A business visitor comes to Canada temporarily to attend meetings, negotiate contracts, or receive
training, without entering the Canadian labour market. A business visitor does not need a work permit.
ICT is a work permit — the applicant is entering the Canadian labour market and being paid to perform a
role in Canada.

ICT Is Not a Start-Up Visa

The federal Start-Up Visa is a permanent residence program for entrepreneurs with a qualifying business
plan endorsed by a designated Canadian investor. ICT is a temporary work permit for executives,
managers, or specialized employees of existing multinational companies. The two are not

interchangeable.
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ICT Is Not Automatic

There is no automatic ICT approval. Even if you have a real multinational, a real qualifying role, and three
years of employment, the officer still reviews the file on its merits. Well-documented ICT applications
have strong approval odds; poorly documented ones are refused regardless of the underlying corporate

reality.

4.5 Processing, Location, and Duration

For Indian applicants, ICT applications are filed through the IRCC online portal (the preferred modern
route) or via paper at the Visa Application Centre. The initial ICT work permit can be issued for up to three
years for executives and senior managers (with extensions available up to a total of seven years) and up

to three years for specialized knowledge workers (with extensions up to five years total).

Processing times vary. A well-prepared ICT file from India through standard channels typically receives a
decision within 4—10 weeks, though exceptional cases can move faster and complex cases can take longer.
Always verify current processing times on IRCC's website before counting on a timeline.

4.6 Work Location and Mobility

The ICT work permit is typically employer-specific — tied to the Canadian entity that is the applicant's new
employer. The applicant can work for the named Canadian employer in the named role. If the role changes

substantially, a new work permit application may be required.

Spouses of ICT holders working in a high-skill occupation (TEER 0, 1, 2, or 3) are generally eligible for open
spousal work permits, and dependent children are eligible for study permits to attend school in Canada.

Chapter 16 covers family in depth.

4.7 Government Fees (Subject to Change)

ICT fees are payable to IRCC at the time of application and are subject to periodic revision. The main fee
categories are the work permit processing fee, the employer compliance fee (the fee the Canadian
employer pays to submit the offer of employment through the IRCC employer portal, because this is an
LMIA-exempt IMP work permit), and biometrics fees. Always verify exact current fees on IRCC's fee

schedule at the time of filing — quoted amounts in any book are snapshots.

4.8 The ICT Process End-to-End

Here is the standard sequence for an Indian ICT file, assuming a subsidiary relationship and a senior

manager transferee.

8. Assess corporate structure. Confirm the Indian entity and Canadian entity qualify as parent-subsidiary

(or equivalent), with documented ownership and operations.
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9. Build or refresh the Canadian entity. If the Canadian entity is new, incorporate, fund, lease space,
begin operations, and generate at least one Canadian revenue event or client contract before filing.

If the entity is existing, pull its current filings and corporate records together.

10.  Prepare the role description. Draft the Canadian role with clear reporting lines, decision-making
authority, direct reports (for manager), or specialized knowledge elements (for SK). Align with
Canadian TEER occupation codes.

11.  Submit the offer of employment via the IRCC Employer Portal. The Canadian employer (the
Canadian entity) submits the offer and pays the employer compliance fee. This generates an Offer of

Employment number that is referenced in the applicant's work permit application.

12.  Prepare the applicant's work permit application. Complete forms, draft the cover letter, assemble

corporate and personal documents, and prepare the business case that addresses the three core tests.
13.  Submit the work permit application online. Pay fees, schedule biometrics at the nearest VAC.
14.  Provide biometrics and await decision. Respond to any procedural fairness letters if issued.

15.  Receive port of entry letter on approval. Travel to Canada. Receive work permit document at POE
from CBSA.

16.  Begin Canadian employment. Activate Social Insurance Number, set up payroll, file compliance

records.

Each step has subtleties, and the quality of the business case prepared in step 5 is typically the single
biggest determinant of outcome. Chapter 7 is dedicated to the business case.

4.9 Chapter Summary

e ICT is an LMIA-exempt work permit under R205(a), operationalized through IRCC's International
Mobility Program using three category-specific codes — C61 (Executive), C62 (Senior Manager), and
C63 (Specialized Knowledge) — which replaced the former single C12 code in October 2024.

e Every ICT file must pass three core tests: qualifying corporate relationship (within an established
multinational enterprise operating in at least two countries outside Canada), applicant category
(executive, manager, or specialized knowledge), and continuous employment with the foreign entity
— one year for Executive and Manager categories, two years in practice for Specialized Knowledge

under current guidance.

e The 2024-2026 policy tightening introduced the multinational-enterprise threshold, prevailing-wage
compliance across all three ICT categories, explicit position-abroad-remains-available requirement, a

raised Specialized Knowledge bar, and a one-year initial permit cap for start-up entity ICT transferees.

¢ |ICT is not a business visitor category, not a start-up visa, and not automatic — officers apply the tests

strictly.
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* Processing typically takes 4-10 weeks for Indian applicants but varies; always verify current times.

¢ Initial work permits are issued up to three years for Executives and Managers, up to three years for
Specialized Knowledge, and one year for start-up entity transferees. Extensions are available
depending on category — total presence is capped at seven years for Executives and Managers, five

years for Specialized Knowledge.

¢ Spouses of ICT holders working in high-skill occupations are generally eligible for open work permits,

subject to current eligibility rules; dependents can access study permits.

In Chapter 5, we go deep on qualifying relationships — the foundation of every ICT file, and the area where

the most Indian applications fail before the officer even reaches the role analysis.
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Chapter 5: Qualifying Relationship — Parent, Subsidiary,
Branch, Affiliate

Before an ICT officer considers whether the applicant is an executive, a manager, or a specialized
knowledge worker, the officer asks: do the two companies actually qualify as a multinational for ICT
purposes? If the answer is no, nothing else matters. The file ends there.

This chapter walks through the four acceptable qualifying relationships, the ownership thresholds and

evidentiary tests for each, and the Indian-specific issues that cause the most confusion.

5.1 The Four Structures IRCC Accepts

The program delivery instructions accept four corporate relationships: parent-subsidiary, branch, affiliate,
and, in a specific variant, the newly-formed Canadian subsidiary ("start-up Canadian entity"). Let's define

each.

Parent and Subsidiary

A parent is an entity that owns and controls another entity. A subsidiary is an entity owned and controlled
by its parent. In the Canadian ICT context, "owned and controlled" typically requires more than 50%
ownership with voting control, though IRCC looks at substance — effective control — not just nominal
shareholding percentages.

For an Indian parent company (Pvt. Ltd.) and a Canadian subsidiary (typically a Federal or Ontario
corporation), the documentation establishing this relationship includes: Indian company's Certificate of
Incorporation, Memorandum and Articles of Association, and current shareholding pattern (typically via
the MCA portal); Canadian subsidiary's Articles of Incorporation, share register, and directors' register
showing ownership by the Indian parent; share subscription records showing the capital contribution from

the Indian parent to the Canadian entity.

The cleanest structure is: the Indian Pvt. Ltd. holds 100% of the shares of the Canadian corporation. This

avoids any ambiguity about control.

Branch Office

A branch is not a separate legal entity. It is an extension of the foreign company operating in Canada under
its foreign corporate identity, registered extra-provincially in Canada. For example, an Indian company

registering in Ontario as an extra-provincial licensee operates a branch.

Branches are less common than subsidiaries for Indian companies entering Canada, primarily because of
tax and liability reasons — most advisors recommend subsidiaries instead. But a branch can qualify for
ICT. The documentation includes the extra-provincial license, the foreign parent's incorporation

documents, and evidence of operational presence in Canada (lease, payroll, local bank account).
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Affiliate (Including Sister Companies)

Affiliates are entities under common ownership. Two Pvt. Ltd. companies in India owned by the same
family, or two companies in different countries owned by the same holding company, are affiliates. For
ICT, affiliates qualify if they are under common ownership and control — typically meaning the same

parent entity or the same set of shareholders holds controlling interests in both.

Affiliate structures are common in family-owned Indian businesses where cousins or siblings hold parallel
companies in India and Canada. The documentation challenge is proving common control — IRCC will
want to see the shareholding of both entities and the common owner's status.

Newly-Formed Canadian Subsidiary (Start-Up Variant)

When the Canadian subsidiary is freshly incorporated and has no operating history, IRCC applies a specific
sub-set of rules often called the "start-up Canadian entity" ICT variant. This variant exists because without
it, every Indian company trying to expand to Canada would have to wait for the Canadian entity to develop
operating history before applying for any ICT. The variant allows the application while the Canadian entity

is still new, but subjects the file to tighter scrutiny about the seriousness of the Canadian plan.

Chapter 8 is dedicated entirely to the start-up variant because it is where most Indian first-entry

applications fall and where most refusals happen.

5.2 The Multinational Enterprise Threshold

Before any of the four structures qualifies, the overarching MNC threshold must be met. IRCC operational
guidance requires that the foreign enterprise have revenue-generating operations in at least two
countries outside Canada at the time of the ICT application. This is not a technicality — it is the threshold

question the officer asks first.
For Indian companies, this threshold has specific practical implications:

¢ An Indian company operating only in India — with no sales, offices, or revenue-generating activity
outside India — does not meet the MNC threshold when it incorporates a Canadian subsidiary and
tries to transfer its own employees. There is no existing multinational footprint to transfer from.

¢ AnIndian company with export revenue from clients in multiple countries but no operational footprint
abroad (no offices, no employees, no registered entities outside India) sits in a grey area. Export
revenue alone is typically not enough; officers look for operational presence — an office, an
employee, a registered entity, or a long-term contractual arrangement — in at least two non-Canadian

countries.

¢ An Indian company with a Dubai office servicing GCC clients, a Singapore entity servicing APAC clients,
and its Indian headquarters meets the threshold comfortably when it subsequently adds a Canadian

subsidiary.
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¢ A sister-company or affiliate arrangement can satisfy the MNC threshold if, looking at the common-
control group as a whole, the group has revenue-generating operations in at least two countries
outside Canada — even if the specific Indian entity named as the applicant's employer is single-

country.

For single-country Indian firms that do not meet the MNC threshold, the credible paths become: LMIA
through the Canadian subsidiary as an independent Canadian employer following proper recruitment; or
the Start-Up Entity framework (Chapter 8) where additional substance requirements apply and where
single-country parents have historically had lower success rates under current guidance.

5.3 The Ownership Threshold Question

How much ownership is enough? The program delivery instructions do not specify a rigid percentage. The
test is effective control, which is typically satisfied by majority ownership (greater than 50%) with voting
control. However, lower ownership can satisfy the test if accompanied by clear control mechanisms — for
example, a shareholders' agreement granting the foreign parent decisive voting power on major decisions,

or a joint venture structure where the foreign parent holds management control.

In practice, the cleanest files show 100% ownership by the foreign parent. Joint ventures and minority-
but-controlling structures can work but require more extensive documentation and explanation. If your
structure is unusual, engage with your consultant early so the relationship can be explained in the cover
letter.

5.4 What "Real" Operations Mean

Both the Indian entity and the Canadian entity must be real operating businesses — not shells, not paper
entities. For the Indian entity, this typically means: at least 12—24 months of operating history, filed
financial statements with the Ministry of Corporate Affairs (MCA), GST returns, income tax returns, EPF
registration if employees are on rolls, active bank account with operational flow, and a physical office

address that can be verified.

For the Canadian entity, the expectations depend on whether it is existing or start-up. Existing Canadian
entities should show: T2 corporate tax returns, GST/HST filings, payroll records if employees exist, active
business banking, and a physical or registered office. Start-up Canadian entities should show (at
minimum): funded bank account, lease or rental agreement, initial client contracts or LOls, business plan,

and identified or hired Canadian personnel. Chapter 8 has the full start-up checklist.

5.5 Documenting the Qualifying Relationship — The Indian-Specific Pack

Here is the documentation pack | typically assemble for an Indian Pvt. Ltd.-to-Canadian subsidiary ICT.

Adjust for LLP, partnership, or affiliate structures as appropriate.
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From the Indian Parent

Certificate of Incorporation (CIN) and Memorandum & Articles of Association.

Current MCA master data and shareholding pattern printout.

Latest three years' audited financial statements signed by a practicing Chartered Accountant.
GST registration certificate and latest four quarters of GST returns.

PAN card and the latest three years of Income Tax Returns.

EPF registration certificate (if employees are on rolls).

Professional Tax registration if applicable.

Office lease or ownership proof.

Business overview — products, services, client list (redacted for confidentiality where needed).
Key client contracts or POs establishing revenue sources.

Organizational chart showing the applicant's current role and reporting lines.

From the Canadian Entity

Articles of Incorporation (Federal or Provincial).

Business Number (BN) registration with CRA, including GST/HST account.

Corporate Profile Report from the registry (Federal or Provincial).

Share register and directors' register.

Canadian bank account statement (at least two months) showing funded account.
Canadian office lease or co-working agreement with named desk or suite.

Any existing Canadian client contracts, invoices, or letters of intent.

Business plan for the Canadian entity (critical for start-ups).

T2 tax filings if any have been filed; otherwise, statement that the entity is newly formed.

Payroll records if Canadian employees exist.

Linking Documents

Board resolution of the Indian parent authorizing the incorporation and funding of the Canadian
subsidiary.

Wire transfer receipts or bank confirmations showing capital injected from Indian parent to Canadian

entity.
Inter-company services agreement (if services will be provided between the two entities).

Intercompany pricing / transfer pricing policy if applicable.
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o CA/CPA certification letter attesting to the relationship and the share ownership.

5.6 Common Indian Entity Structures and Their ICT Implications

Private Limited Company (Pvt. Ltd.)

The cleanest structure for ICT. A separate legal entity under the Companies Act, 2013. Owns its own assets,
files its own taxes, has its own directors. Establishing a Canadian subsidiary wholly owned by a Pvt. Ltd. is

straightforward.

Limited Liability Partnership (LLP)

An LLP is a separate legal entity under the LLP Act, 2008. It can own shares in a Canadian subsidiary. For
ICT, an LLP as the foreign parent can work, though the documentation is slightly different — LLP
agreement rather than articles, designated partners rather than directors. Some officers are less familiar

with LLPs than with Pvt. Ltd. companies; the cover letter should briefly explain the structure.

Sole Proprietorship

A sole proprietorship is not a separate legal entity from its owner. It cannot, in a clean legal sense, be a
"parent" to a Canadian entity — there is nothing separate from the proprietor to own the Canadian
subsidiary. In these cases, the common practical path is for the Indian proprietor to incorporate a Pvt. Ltd.
in India that takes over the existing proprietorship's business, then has that new Pvt. Ltd. open the
Canadian subsidiary, and wait at least 12—24 months before applying for ICT so the Pvt. Ltd. has operating
history.

Partnership Firm (Registered)

Traditional Indian partnership firms under the Indian Partnership Act, 1932 are unincorporated entities.

Converting to an LLP or Pvt. Ltd. before proceeding with Canadian expansion is typically cleaner.

One Person Company (OPC)

An OPCiis a Pvt. Ltd. variant with a single shareholder. It is a separate legal entity and can hold a Canadian
subsidiary. It can work for ICT, though the single-shareholder nature sometimes prompts officers to
scrutinize genuineness more carefully — particularly when the OPC is newly formed or the sole

shareholder is the proposed ICT transferee.

Hindu Undivided Family (HUF)

An HUF is a tax construct, not a corporate entity. It cannot be a parent for ICT purposes. If an HUF is
involved in the Indian business, structure the Canadian expansion through a Pvt. Ltd. in which the HUF is

a shareholder or through an entity separate from the HUF.
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5.7 The Shelf Company Risk

Some Indian applicants are offered "ready-made" Canadian corporations by intermediaries — shelf
companies that have been sitting registered for years. The pitch is usually "this entity has an established
history so your ICT will be approved easily."

This is a dangerous path. Shelf companies typically have no actual operations, no bank activity, no clients,
no employees. If you file an ICT claiming to be transferred to a shelf company to "manage operations,"
the officer will look at the corporate bank statements, find no operations, and refuse. The age of the

incorporation does not substitute for real business activity.

If you acquire a real operating Canadian business — with a customer list, employees, and revenue — that
is an acquisition, not a shelf company, and it can qualify as an operating Canadian entity for ICT. The key

is whether there is actual business activity, not just historic filings.

5.8 Chapter Summary

e |RCC accepts four qualifying relationships for ICT: parent-subsidiary, branch, affiliate, and start-up

Canadian entity (a variant of subsidiary).

e Control is typically established by majority ownership with voting rights, though the substantive test
is effective control.

¢ Both the Indian entity and the Canadian entity must be real operating businesses; shells will not pass

officer review.

¢ Indian entity structure matters: Pvt. Ltd. and LLP are clean; proprietorship and HUF require

restructuring before ICT filing.

¢ Documentation should cover Indian parent filings, Canadian entity operations, linking documents
(resolutions, fund transfers), and a CA/CPA certification of the relationship.

¢ Shelf Canadian companies with no activity are not substitutes for real operations; do not try to use

them.

With the relationship established, the next question is whether the applicant actually fits into one of the

three ICT categories. Chapter 6 is where that is decided.
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Chapter 6: The Three ICT Categories — Executive, Manager,
Specialized Knowledge

ICT files live or die on whether the applicant fits one of three defined categories. The definitions are

narrower than most applicants assume, and IRCC officers have become less flexible about borderline fits

over the past three years. This chapter gives you the full definitions, shows you what evidence supports

each category, and identifies the common Indian-specific mistakes.

6.1 Executive ICT

An executive for ICT purposes is an individual who:

Directs the management of the organization or a major component or function of the organization.
Establishes goals and policies for the organization, component, or function.
Exercises wide latitude in discretionary decision-making.

Receives only general supervision or direction from higher-level executives, the board of directors, or

stockholders.

In practical terms, executives are typically C-suite (CEO, COO, CFO, CTO), managing directors, general

managers of entire operating units, or founders with operational authority. The title alone is not sufficient

— the officer reviews the substance of the role. A "CEQ" of a three-person company with no actual

direction of others probably does not meet the executive definition. A founder who directs strategy, sets

policy, and reports only to the board does meet it.

Evidence Supporting Executive Category

Organizational chart showing the applicant at the top or near the top, with multiple subordinate
levels reporting through to them.

Board resolutions, minutes, or delegations of authority granting the applicant decision-making

power over financial, hiring, strategic, or operational matters.

Historical evidence of exercise of executive authority — signed contracts, policies issued, strategic

plans authored, hiring/firing decisions made.

Senior compensation structure with stock options, performance bonuses, or profit sharing

appropriate to an executive role.

Role description in the Canadian subsidiary that clearly matches the executive definition — e.g., "CEO

of Canadian subsidiary reporting to the Indian parent's board."

6.2 Senior Manager ICT

A senior manager for ICT purposes is an individual who:
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¢ Manages the organization or a department, subdivision, function, or component of the organization.

e Supervises and controls the work of other supervisory, professional, or managerial employees, or

manages an essential function of the organization.

e Has authority to hire and fire, or recommend such actions, or exercises discretionary authority over
day-to-day operations.

e Exercises discretion over the day-to-day operations of the activity or function for which the employee

has authority.

Senior managers are one level below executives. They manage teams, departments, or essential
functions. A Head of Sales for Canada, a Director of Engineering, a Plant Manager, a Regional Manager —
these roles typically fit the senior manager definition when they have actual authority over personnel and

operations.

The key distinction from first-line supervisor (which does not qualify) is that the senior manager supervises
other professionals or managers, not just line workers. A foreman who supervises five machine operators
is a first-line supervisor, not a senior manager. A Plant Manager who supervises shift supervisors, each of

whom supervises operators, is a senior manager.

Evidence Supporting Senior Manager Category
¢ Organizational chart showing the applicant supervising subordinate managers or professionals, not

just operational staff.

¢ Role description and employment contract specifying authority over hiring, firing, performance

review, budget, and strategic decisions within the function.

¢ Evidence of exercised authority — hiring decisions made, performance reviews conducted, budgets
managed, projects led.

e Compensation structure commensurate with senior management — typically well above the general

workforce, often with management bonus components.

6.3 Specialized Knowledge ICT

Specialized knowledge is the ICT category with the highest refusal rate in recent years. IRCC's October
2024 policy update materially raised the bar and has sharpened officer scrutiny through 2025 and 2026.
The category, now assigned exemption code C63, continues to exist but operates under substantially

tighter standards than the pre-2024 regime.

Specialized knowledge has two components under current guidance, and the applicant must meet both.

Neither component on its own is sufficient.
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The Proprietary Knowledge Component

The applicant must have knowledge of the company's product, service, research, equipment, techniques,
management, or other interests and processes that is unusual and different from what is generally found
inthe industry. General technical skills — Java, Python, SAP, accounting, civil engineering — do not qualify,

no matter how experienced the applicant is.

What qualifies is knowledge specific to the company's proprietary operations: the internal architecture of
a proprietary software platform, the engineering details of a patented manufacturing process, the
operational playbook of a proprietary business methodology, or similar knowledge that is not available
outside the company. Under the October 2024 guidance, the specialized knowledge must be unique and
uncommon within the global workforce of the enterprise itself — not merely uncommon in the Canadian
labour market. This is a higher bar than the pre-2024 "uncommon in Canada" reading and excludes many
senior technical staff whose knowledge, while proprietary to the firm, is shared by numerous peers within
the firm.

The Advanced Experience Component

The applicant must have a high level of expertise gained through significant and recent experience with
the organization, and this expertise must be uncommon and not easily transferred to another individual
in the short term. IRCC officers now expect at least two years of employment with the foreign enterprise
— the former one-in-three-years minimum remains the regulatory text but the October 2024 operational
guidance indicates officers should treat two years as the practical threshold for Specialized Knowledge
files. Applicants with only one year of tenure can still apply, but the file must provide a compelling

rationale for how the specialized knowledge was meaningfully acquired in that shorter period.

Occupation and TEER Level

The October 2024 guidance directs that Specialized Knowledge applicants under the General ICT category
should ordinarily be in high-skill occupations falling under NOC TEER O, 1, or 2. TEER O covers senior
management; TEER 1 covers business, finance, administration, and regulated professional occupations;
TEER 2 covers scientific, applied-science, and skilled technical occupations. Applicants in TEER 3, 4, or 5
occupations can still apply as Specialized Knowledge workers but face heightened officer scrutiny to
establish the specialized-knowledge substance. For Indian IT services applicants, most relevant roles are
TEER 1 or TEER 2 and meet this threshold; for manufacturing and operations roles, confirming the

NOC/TEER classification is a gating step.

Evidence Supporting Specialized Knowledge Category

¢ Description of the proprietary knowledge — what specifically is proprietary to your company, how it

differs from industry-standard approaches, and why it is not available from the open market.

¢ Evidence of proprietary status — patents, trade secrets, internal documentation, proprietary tools,

processes that are not described in general literature.
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¢ Applicant's role history showing acquisition of the specialized knowledge — at least two years
working on the specific proprietary product, projects led involving the proprietary knowledge, internal
training received, and evidence that the applicant's mastery is uncommon within the foreign

enterprise itself.

¢ Why the role in Canada requires this specific applicant — not just any Java developer, but this specific
person because of their knowledge of the proprietary system being deployed in Canada.

¢ Why the role cannot be filled from the Canadian labour market — because the knowledge is

proprietary to the company, no Canadian labour market search would find it.

¢ Position-abroad-available confirmation — written commitment from the foreign enterprise that the
applicant's role abroad will remain available throughout the Canadian assignment, reinforcing the

temporary nature of the transfer.

¢ Canadian supervision arrangement — evidence that the specialized knowledge worker will be directly
employed and supervised by the Canadian entity. Arrangements that place the transferee exclusively
at third-party client sites without meaningful Canadian-entity oversight are now flagged in guidance
as inconsistent with ICT.

¢ Compensation at prevailing wage or above — the offered salary must meet or exceed the Job Bank

prevailing wage for the occupation in the Canadian location.

6.4 The Wage Threshold — Now Applies to All Three Categories

IRCC historically applied the prevailing-wage test only to Specialized Knowledge files. The October 2024
policy update revised the language to instruct officers to confirm that wages are reasonable for the
occupation across all three ICT categories — Executive, Senior Manager, and Specialized Knowledge. The
wage standard is the prevailing wage for the occupation in the Canadian location of work as determined

by the Government of Canada's Job Bank wage data.

For Indian applicants, this has two practical implications. First, the Canadian compensation must be
calibrated to the Canadian market for the role — not to the applicant's current Indian compensation. An
executive transferring from India on a 60 lakh package cannot be paid CAD 75,000 in Toronto simply
because that number looks reasonable relative to the Indian salary; the Canadian wage must match what
an Executive in that Canadian role would be paid in the Canadian market. Second, even Executive and

Senior Manager files now face a wage compliance review that did not exist in the pre-2024 regime.

Best practice is to perform a Job Bank prevailing wage lookup for the specific NOC and economic region
during application preparation, document the lookup, and ensure the offered salary sits at or above that
prevailing wage. A small margin above prevailing wage (say, five to fifteen per cent) is prudent because
Job Bank wage data is periodically updated and an offer that sits exactly at prevailing wage at the time of

preparation may sit below it at the time of officer review.
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6.5 Comparative Summary of the Three Categories

Element Executive (C61) Senior Manager (C62) Specialized Knowledge
(C63)

Primary role Direct org or major Manage dept, function, or | Apply proprietary,
component essential operation advanced knowledge

Supervision Receives only general Supervises Directed by Canadian
supervision managers/professionals management

Decision authority Wide latitude, sets goals Day-to-day discretion Technical discretion
and policy within role

Tenure with MNC 1yearinlast 3 1yearinlast 3 2 years practical

expectation

NOC/TEER TEER 0 typical TEER O or 1 typical TEER O, 1, or 2 expected
Wage test Prevailing wage for role Prevailing wage for role Prevailing wage or above
Typical max duration Up to 7 years total Up to 7 years total Up to 5 years total
Common roles CEO, MD, Founder, COO Head of Sales, Plant Product architect,
Manager, Director proprietary specialist
Refusal rate Moderate Moderate Highest of the three

6.6 Common Indian-Specific Mistakes in Category Selection

Mistake 1: Calling a Junior Developer Specialized Knowledge

A 3-year Java developer with general web application skills is not specialized knowledge, no matter how
framed. If the role is a developer, and the employee does not have proprietary knowledge of the
company's internal systems that are not publicly documented, specialized knowledge ICT will be refused.
LMIA is the correct route.

Mistake 2: The Title Inflation Pattern

Indian companies sometimes give senior titles — "Vice President," "Director" — to employees whose
actual responsibilities are those of individual contributors. If the title is "VP of Engineering" but there are
no direct reports and no management authority, the officer reviews substance over title and refuses the

Manager category. Apply for what the role actually is.
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Mistake 3: The Founder Without Operations

A founder of a newly incorporated Canadian subsidiary with no operations yet may not fit the executive

definition if there is nothing to manage. In these cases, the start-up variant (Chapter 8) with its specific

evidentiary requirements is the correct frame, not a generic executive ICT.

Mistake 4: The Family Member Hire

Indian companies sometimes want to transfer a founder's family member as a senior manager of the

Canadian subsidiary. If the family member has genuine experience, authority, and qualifications, this can

work. If the family member is being parachuted into a senior role because of relationship rather than

qualifications, officers may scrutinize genuineness more closely. Document substance, not just structure.

6.7 Chapter Summary

ICT applicants must fit one of three categories: Executive, Senior Manager, or Specialized Knowledge.
Executives direct the organization or a major component and receive only general supervision.

Senior Managers manage departments or essential functions and supervise professional or

managerial staff.

Specialized Knowledge workers have proprietary knowledge of the company's products, services, or
processes that is unusual, not general industry skill, and not easily replaceable.

Specialized Knowledge files must pay at or above prevailing wage for the occupation in the destination

province.

Common Indian mistakes include title inflation, mislabeling general technical staff as specialized, and

using specialized knowledge as a fallback for ineligible roles.

In Chapter 7, we turn to the heart of any successful ICT file: the business case. This is the document that

takes the qualifying relationship and the category eligibility and tells a coherent story to the officer.
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Chapter 7: Building the ICT Business Case That Wins Approval

| have read more ICT refusals in 15 years than | can count. The pattern is consistent. The corporate
documents are usually fine. The applicant's qualifications are usually fine. The thing that's missing — the
thing that would have flipped the refusal to an approval — is a coherent business case that ties the
documents together, walks the officer through the three tests, and explains why the transfer matters to
the Canadian operations.

This chapter is about constructing that business case. Not a marketing brochure. A legally-oriented,
evidence-backed narrative.

7.1 What the Business Case Is Not

Before we define what a business case is, let's define what it isn't. A business case is not a 50-page
brochure about the Indian company's glorious history, awards, and press coverage. It is not a sales deck.

It is not a motivational letter about why the applicant wants to move to Canada.

The officer is not an investor and not a friend. The officer is a government decision-maker applying legal
tests. The business case is a document that helps the officer quickly see that each legal test is satisfied

and provides the evidentiary references to the supporting documents.

7.2 The Structure of a Winning Business Case

The business case | use in client files follows a standard structure. Officers read hundreds of files; they

benefit from predictable structure.

Section 1: Executive Summary (Half Page)

The first paragraph tells the officer, in 150-200 words: who the applicant is, who the foreign entity is, who
the Canadian entity is, which of the three categories applies, and what the transferee will do in Canada. It
is the abstract.

Example structure: "The applicant, [Name], is a Senior Manager employed by [Indian Pvt. Ltd.] since
[Year]. The applicant is being transferred as Senior Manager — Canadian Operations to [Canadian
Subsidiary], a wholly-owned subsidiary of the Indian parent. The transfer is a Senior Manager ICT under
R205(a), IMP exemption code C62. The Canadian role involves managing the Canadian business
development team, including three subordinate professional staff, and overseeing delivery to five existing
Canadian clients. The applicant meets all three ICT tests: a qualifying parent-subsidiary relationship within
an established multinational enterprise, the Senior Manager category, and over [X] years of continuous

employment with the Indian parent."
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Section 2: The Qualifying Corporate Relationship (One to Two Pages)

This section walks the officer through Test 1. It starts with the structure — "The Indian parent [Pvt. Ltd.]
owns 100% of the issued shares of [Canadian subsidiary]" — and then references the documents that
prove it: share register, corporate profile report, board resolution, bank transfer showing capital injection,

etc. Each assertion is followed by an evidentiary reference ("See Document 3", "See Document 7.a", etc.).

The section also describes each entity's genuine operations. For the Indian parent: revenue, employee
count, years of operation, GST-filed status, key clients, line of business. For the Canadian subsidiary:
incorporation date, share structure, funded capital, office, any existing Canadian clients, business plan

summary. Each claim is tied to documentary evidence.

Section 3: The Applicant's Category (One to Two Pages)

This section walks the officer through Test 2. If the applicant is being transferred as a Senior Manager, the
section explains why the Indian role meets the Senior Manager definition (with references to org chart,
role description, direct reports, historical decision-making) and why the Canadian role continues to meet

it (Canadian role description, Canadian team, Canadian authority).

If Specialized Knowledge, the section must explicitly describe the proprietary knowledge, how the
applicant acquired it, why it is not general industry knowledge, and why it cannot be filled from the
Canadian market. This is the section where specialized knowledge files usually fail, because applicants skip

the "why proprietary" analysis.

Section 4: The One-Year Employment Test (Half Page)

This section walks the officer through Test 3. It states the hire date, confirms continuous full-time
employment in the same or similar capacity as the Canadian role, and references evidence: employment
contract, salary slips, Form 16 or equivalent, EPF contributions, and the HR letter from the Indian entity.

Section 5: The Canadian Role in Detail (One Page)

This section describes what the applicant will do in Canada — what team they will lead, what projects
they will manage, what revenue they will oversee, what clients they will serve. For executive and manager
files, this section makes the authority and scope clear. For specialized knowledge files, this section

connects the proprietary knowledge to the specific Canadian deployment.

Section 6: Compliance and Salary (Half Page)

This section confirms that the Canadian salary meets or exceeds the prevailing wage for the occupation
(with Job Bank reference), that Canadian employment will be compliant with provincial employment
standards, that benefits and deductions will be appropriate, and that the work permit is employer-

specific.
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Section 7: Conclusion (Short)

A brief closing paragraph requesting approval based on the satisfied tests. Not a dramatic plea; a

professional closing.

7.3 The One-Year Employment Test — Indian-Specific Issues

The one-year employment test requires continuous full-time employment with the foreign enterprise, in
the same or similar capacity, for at least one year within the three years immediately preceding the ICT
application. Here are the Indian-specific wrinkles and how to document them.

The Founder Who Draws Director's Fees

Founders of Indian Pvt. Ltd. companies are often appointed as directors and draw director's remuneration
rather than traditional salary. Officers sometimes question whether director's remuneration qualifies as
"employment." Documentation that helps: board resolution appointing the director, Form DIR-12 filed
with MCA, Form 16A showing TDS on remuneration (or Form 16 if salary), agreement with the company
setting out duties, and CA certification that the director has been continuously active in the executive

capacity.

The Partner in an LLP

Partnersin an LLP are not traditional employees. Designated partners receive remuneration under the LLP
agreement, which is different structurally from employment. For ICT, the documentation should include
the LLP agreement, the designated partner appointment records, and evidence of continuous active
management. In practice, a well-documented LLP designated partner can pass the one-year test, but

officers may ask questions.

The Inter-Group Rotation

Indian business groups sometimes rotate employees between sister concerns — 8 months in Company A,
6 months in Company B under common ownership. For ICT, the applicant must have been employed by
the entity that holds the ICT-qualifying relationship with the Canadian entity. If the applicant has been
moving between sister concerns, the strongest path is to have the applicant settled in the correct foreign

entity for at least 12 continuous months before filing, even if earlier employment was elsewhere in the

group.

The Personal Leave Issue

Continuous employment allows for reasonable leaves (maternity/paternity leave, medical leave) without
breaking continuity. Unpaid personal sabbaticals of extended duration can be treated by officers as
breaking continuity. If the applicant was on extended unpaid leave, explain it in the cover letter and

provide the HR documentation.
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7.4 The Applicant's Resume and Qualifications

The applicant's resume should be professional, chronological, and aligned with the ICT narrative. Key

elements:

Current role at the Indian entity, with start date and a 3—5 bullet summary of responsibilities that align
with the Canadian role.

Prior roles, showing progressive responsibility.
Education — degrees, universities, years.
Professional certifications relevant to the role.

For specialized knowledge files, internal training or certifications received from the company on the
proprietary systems.

Do not embellish. IRCC officers regularly run LinkedIn checks against declared employment, and

mismatches create procedural fairness letters or refusals. Keep the resume accurate and consistent with

all other documents.

7.5 The Reference Letter from the Indian Entity

A strong ICT file includes a reference letter from the Indian entity's HR or senior leadership confirming the

applicant's employment. The letter should include:

Company letterhead with CIN, address, and contact details.
Applicant's name, designation, date of joining, and date of current role.
Annual compensation (salary + allowances + bonuses).

Summary of role and responsibilities, with specific reference to executive / managerial / specialized

knowledge elements.

Confirmation that the applicant is being transferred to the Canadian subsidiary and is expected to
resume an Indian role at the end of the Canadian assignment OR that the applicant will continue
employment with the Canadian subsidiary on a long-term basis (the file must be consistent on intent).

Signature of an authorized signatory with designation and contact information.

7.6 The Offer Letter from the Canadian Entity

The Canadian offer letter is equally important. It confirms:

Canadian entity details — legal name, BN, address.
Applicant's Canadian role title, reporting structure, and start date.

Salary, bonus structure, benefits, vacation, and compliance with provincial employment standards.
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e Duration of assignment and expected duties.
¢ Confirmation that the role meets the ICT category requirements.
¢ Signature of the Canadian entity's authorized signatory.

The Canadian offer letter should be on Canadian entity letterhead, not Indian parent letterhead. It should

use Canadian currency and refer to Canadian employment law.

7.7 The Checklist for ICT File Before Submission
¢ Qualifying relationship documents (Chapter 5 list) assembled and tabbed.
e Executive / Manager / Specialized Knowledge evidence pack (Chapter 6 list).
¢ One-year employment evidence for the applicant, covering the full 12+ months.
e Business case cover letter, structured as described in 7.2.
e Applicant's resume, consistent with all declarations.
¢ HR reference letter from Indian entity.
¢ Canadian offer letter from Canadian entity.
e |RCC Employer Portal Offer of Employment number and compliance fee receipt.
e Completed work permit application forms and fee receipts.
e Biometrics instruction letter from IRCC.
¢ Photos, passport copy, and other identity documents.

e Family member applications if applicable.

7.8 Chapter Summary
¢ The ICT business case is a legal-narrative document, not a marketing brochure.
¢ The standard structure walks the officer through each of the three tests with evidentiary references.

e Founder, designated partner, and rotation scenarios create one-year-employment edge cases that

require specific Indian-context documentation.

o Reference letters, offer letters, and resume must be internally consistent and match what's on MCA,

LinkedIn, and tax records.
¢ A checklist approach before submission catches gaps that lead to procedural fairness letters.

Chapter 8 addresses the most difficult variant of ICT — the start-up Canadian entity case — where the file

is being filed before the Canadian subsidiary has built up operating history.

56



Canada ICT & LMIA Work Permit Strategies for Indian Companies — 2026 Edition

Chapter 8: Start-Up Canadian Entity ICT — The High-Stakes
Variant

This is the ICT variant where | see the highest refusal rate among Indian applicants, and it's also the most
common variant requested, because most Indian companies do not have an existing operating Canadian
subsidiary. They are opening one, and they want to transfer their executive or founder as part of that
opening.

The start-up Canadian entity ICT — sometimes called "opening a new office" ICT — is still available under
current IRCC guidance, but the 2024—2026 policy tightening has materially narrowed the path. Before the
2024 update, a newly-incorporated Canadian subsidiary with modest initial funding and a reasonable
business plan had a credible chance of approval; under current guidance, the officer starts from a more

sceptical baseline and the evidentiary bar is higher on every pillar.

This chapter walks through how to do it right under the post-2024 standards.

Threshold Question — Before You Read Further

Start-Up Entity ICT under R205(a) requires the foreign enterprise (your Indian parent) to already qualify
as an existing multinational enterprise — revenue-generating operations in at least two countries outside
Canada. If your Indian company operates only in India, you do not meet the MNC threshold and the Start-
Up Entity ICT path is effectively closed to you under current guidance. In that case, the viable paths are
LMIA through the Canadian subsidiary as an independent Canadian employer, Start-Up Visa if the business
qualifies as innovation-focused with a Designated Organization endorsement, or a provincial
Entrepreneur-stream PNP route. Do not waste time and capital on a Start-Up Entity ICT application that
does not meet the MNC threshold.

8.1 Why This Variant Exists

If ICT required the Canadian entity to have operating history before any transfer, it would be impossible
for any multinational to open a new Canadian office using its own people. The start-up variant exists to
close that gap — allowing an Indian executive or manager to be transferred specifically to set up and

operate the Canadian subsidiary.

In exchange for this flexibility, IRCC's expectations are specific: the Canadian entity must be genuinely
funded, must have a real place to operate, must have a credible business plan, and must be expected to
hire Canadian staff as it grows. These aren't suggestions; they are the evidentiary pillars of the start-up
ICT file.
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8.2 The Four Pillars of a Start-Up Canadian Entity ICT

Pillar 1: Genuine Incorporation and Corporate Structure

The Canadian subsidiary must be properly incorporated, federally or provincially, with the Indian parent
shown as the controlling shareholder on the share register. The articles, share register, and corporate
profile report must reflect this. Avoid structures where individual Indian founders hold the Canadian
shares personally while the Indian parent holds nothing — that breaks the parent-subsidiary qualifying

relationship.

Basic rule: the Indian parent (Pvt. Ltd., LLP, etc.) owns 100% (or at least a controlling majority) of the
Canadian subsidiary's shares. Fund transfers from the Indian parent to the Canadian subsidiary are
documented as share subscription capital or paid-up capital.

Pillar 2: Genuine Funding

The Canadian entity must have sufficient funding to operate for a reasonable period — typically at least
12 months of projected operations. The amount depends on the business; a software services subsidiary
might need CAD $50,000-$150,000 initial funding, while a capital-equipment manufacturer might need

substantially more.

Documentation: wire transfer receipts from Indian parent to Canadian entity bank account, bank
statements showing the funded balance, and share issuance records in the Canadian entity reflecting the
capital received. The bank statements are critical — IRCC officers specifically look for funded accounts,

not paper capitalization.

Pillar 3: Physical Canadian Presence

The Canadian entity must have a physical presence in Canada. Fully virtual or mail-drop addresses do not
satisfy this test. Acceptable options include: a commercial lease for dedicated office space, a co-working
agreement with a named suite or desk, or a home-office arrangement for the first 6-12 months provided

documentation shows this is a genuine interim arrangement with plans to scale.

Documentation: executed lease or co-working agreement, photographs of the premises, utility bills or
invoices addressed to the Canadian entity, and (ideally) business licences from the municipality.

Pillar 4: Genuine Business Plan and Canadian Market Engagement

The Canadian entity must have a credible business plan that shows how it will generate revenue, who its
Canadian customers will be, how it will grow over the next 1-3 years, and what Canadian hiring is
projected. Generic business plan templates do not pass — officers can recognize a template from across

the room.

The strongest evidence of Canadian market engagement is an actual Canadian client contract or Letter of

Intent signed before the ICT application. Even one small Canadian contract ($10,000 annual recurring
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revenue) is dramatically more persuasive than no contracts at all, because it demonstrates real market

traction rather than projection.

8.3 The Start-Up Canadian Entity ICT Business Plan

The business plan for a start-up Canadian entity ICT should be 15-25 pages, no longer, and should cover
the following sections.

Section A: Executive Overview

One page summarizing the Canadian entity, the Indian parent, the funding, the projected revenue, and
the Canadian hiring plan. Treat this as the officer's TL;DR — if the officer reads only this page, they should
understand the file.

Section B: The Indian Parent

Two to three pages describing the Indian parent: years of operations, revenue, employee count, lines of
business, key Canadian-relevant clients or partnerships, and why Canadian expansion is a logical next step.
This section establishes that the parent is a real operating company with the capacity to support a

Canadian subsidiary.

Section C: The Canadian Market Opportunity

Two to three pages specific to what the Canadian entity will do. What is the Canadian market for the
product or service? Who are the Canadian customers? How does the Indian parent's offering fit? Use real
data — Statistics Canada industry data, Government of Canada trade statistics, or recent industry reports.
Avoid generic "Canada is a large market" language.

Section D: The Canadian Operating Plan

Three to four pages on how the Canadian entity will operate: office location, initial team composition,
sales and delivery approach, and the relationship with the Indian parent (what services will flow each
way). Include the organizational chart as it will exist in month 1, month 6, and month 12.

Section E: Financial Projections

Three to four pages with month-by-month projections for year 1 and quarterly projections for years 2-3.
Show: revenue by source, cost of goods, salaries, rent, marketing, professional fees, and net cash position.
The first 12 months should show the capital injected from the Indian parent being deployed into actual

operations.

Section F: Canadian Hiring Plan

One to two pages committing to specific Canadian hiring over the first 12-24 months. List projected roles,

expected salary ranges, and Canadian candidate sourcing approach. This is important because one of the
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officer's unspoken questions is "will this Canadian entity create Canadian jobs, or is it just a parking place

for the Indian applicant?"

Section G: Milestones and Accountability

One to two pages with specific, dated milestones: when the first Canadian contract will be signed, when
the first Canadian hire will start, when revenue will hit key thresholds. These milestones can be referenced

in future extension applications as evidence of execution.

8.4 The Sequencing Strategy

The single most common start-up ICT mistake is filing too early. Here is the sequence | recommend for

Indian companies opening a Canadian subsidiary and transferring a founder or executive.

17. Incorporate the Canadian entity (Federal or Ontario corporation). Issue shares to the Indian

parent.

18. Open a Canadian business bank account. Transfer the initial capital from the Indian parent.

Document the wire transfer.
19.  Sign a Canadian office lease or co-working agreement. Name the entity on the agreement.

20.  Sign the first Canadian client engagement — even a pilot project, even a Letter of Intent. Register
the entity for GST/HST if revenue thresholds will be crossed in the first year.

21. Engage a Canadian accountant or bookkeeper. Establish payroll infrastructure (to be activated

when the first hire is made).
22.  Draft the business plan and the ICT business case.
23.  Submit the Offer of Employment via the IRCC Employer Portal. Pay the employer compliance fee.
24.  Submit the work permit application with the full supporting package.

This sequence produces a file where, by the time the officer reviews it, the Canadian entity has a bank
account with funds, a lease, an identified client, an accounting relationship, and a credible business plan.

The officer is not looking at a pure projection; they are looking at a new entity with traction.

8.5 The First Canadian Hire Strategy

Consider hiring one Canadian employee or long-term contractor before filing the ICT application. Not
someone to fill the applicant's role — someone complementary. A Canadian sales rep, a part-time
administrative assistant, or a contract developer. This single hire transforms the file from "Indian applicant
will manage a Canadian entity with no other people" to "Indian applicant will manage a Canadian entity

with an existing Canadian employee."
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The cost is real (monthly salary for a few months before the applicant arrives), but the ICT approval
probability improves materially. For applicants whose business model can accommodate it, this is one of

the highest-leverage investments in the entire process.

8.6 Duration and Extension Strategy for Start-Up ICTs

Under the current policy regime, Start-Up Entity ICT work permits are capped at one year for the initial
permit. Pre-2024 practice occasionally allowed three-year initial permits for strong start-up entity files;
that flexibility has been removed in the October 2024 policy update. Every Start-Up Entity ICT applicant
should plan around a one-year initial permit with the extension filing due in months 10 to 11.

Extensions for start-up entity ICTs are no longer granted as a matter of course. IRCC operational guidance
now requires the Canadian entity to demonstrate genuine progress against the business plan submitted
with the original application. Progress evidence that carries weight includes:

¢ Physical premises occupied and operating — not just a lease, but photographs, utility bills, and staff

presence.

e (Canadian hires made — T4 records for the year, payroll journal, and evidence of active Canadian

employment consistent with the original hiring plan.

e Revenue generated — Canadian client invoices, bank deposits reflecting Canadian revenue, GST/HST

returns showing taxable supply activity.

¢ Qualifying relationship maintained — share register current, corporate filings up to date in both

jurisdictions, intercompany agreements in force.

¢ Business plan milestones met — if the original plan projected two Canadian hires by month 6, were

two Canadian hires made by month 6? If not, what is the explanation?

Plan for the extension from day one. Track milestones monthly, retain documentation
contemporaneously, keep corporate records in order, and make sure the Canadian entity is making visible
progress toward the plan. A quarterly internal review with your consultant is the minimum rhythm; an

annual review is too infrequent given the compressed timeline.

The subsequent extension, if the Canadian entity continues to demonstrate progress, may be issued for
up to two additional years. The maximum presence for a Start-Up Entity Executive or Senior Manager
transferee remains seven years total; for Specialized Knowledge, five years total. After the maximum, the

transferee must spend at least one full year outside Canada before a fresh ICT can be contemplated.

8.7 Refusal Scenarios and How to Avoid Them

Refusal Pattern 1: "No evidence Canadian entity will operate"

Officer concludes the Canadian entity is paper-only. Avoidance: funded bank account, signed lease, initial

client or LOI, and a specific operating plan.

61



Canada ICT & LMIA Work Permit Strategies for Indian Companies — 2026 Edition

Refusal Pattern 2: "Business plan appears generic"

Officer sees boilerplate language that could apply to any business. Avoidance: customize the plan to your
specific industry, cite Canadian data sources, reference actual Canadian prospects by name where

confidentiality permits, and include specific numbers rather than ranges.

Refusal Pattern 3: "Applicant's role does not meet senior manager definition"

Officer concludes the Canadian entity is too small or too undefined to support a senior manager role.
Avoidance: structure the Canadian entity so that by the time the applicant arrives, there is actually
something to manage — one Canadian hire, a contracted Canadian vendor network, or signed client
contracts that require management.

Refusal Pattern 4: "Insufficient financial capacity"

Officer concludes funding is insufficient for the claimed operations. Avoidance: show actual funded capital
(not pledged), show the Indian parent's financial statements supporting ongoing capital availability, and
align the funding with the business plan's operating costs.

8.8 Chapter Summary

¢ The start-up Canadian entity ICT variant allows transfers to newly established Canadian subsidiaries,

with tighter scrutiny on genuineness.

e Four pillars must be in place: genuine incorporation, genuine funding, physical Canadian presence,
and credible business plan with Canadian market engagement.

¢ The business plan should be 15-25 pages with specific Canadian market data, operating plan, financial

projections, and hiring commitments.

e Sequencing matters: incorporate, fund, lease, sign a first client, engage accountant, and hire first

Canadian employee (where possible) before filing.
¢ Initial work permits are typically 1 year; plan for the extension from day one.

¢ Most refusals follow four patterns: no evidence of operation, generic business plan, role not fitting
category, insufficient financial capacity. Each is avoidable with proper preparation.

Part Il of the book is complete. You now have the full ICT framework. In Part Ill, we turn to LMIA — the
pathway Indian companies should take when ICT is not a clean fit, and the pathway with its own specific

evidentiary rules.
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PART Il

LMIA Work Permit
Strategies

When the labour market test is the right answer —

and how to pass it.
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Chapter 9: LMIA Fundamentals — When You Cannot Avoid the
Labour Market Test

LMIA is a different game from ICT, with different rules, different players, and different risks. Many Indian
applicants treat LMIA as the fallback option — "we'll try ICT first, and if it doesn't work, we'll do LMIA."
That framing is backwards. LMIA is the right answer for specific situations, and when it's the right answer,

it is substantially more robust than a forced ICT.

This chapter lays out LMIA fundamentals so you know when LMIA is actually the right path and what's

involved.

9.1 What an LMIA Actually Tests

A Labour Market Impact Assessment is a determination by Employment and Social Development Canada
(ESDC) that hiring a foreign worker to fill a specific job will have a positive or neutral effect on the Canadian
labour market. The test is not whether the foreign worker is qualified. The test is whether no Canadian
worker is available to fill the job, whether the employer has made genuine efforts to find one, and whether

the terms of employment will not undercut Canadian wages or conditions.

A positive LMIA is not itself a work permit. It is a document the foreign worker then uses to apply to IRCC
for a work permit. The LMIA is valid for a limited period, typically six months from issuance, during which
the work permit must be applied for.

9.2 When LMIA Is the Correct Path

Scenario 1: ICT Is Not Available

If the Indian company does not qualify for ICT — no qualifying relationship, no qualifying role, or
insufficient employment history — LMIA is the remaining direct work permit route. A Canadian employer
(which can be the Indian company's Canadian subsidiary or an unrelated Canadian employer) sponsors
the foreign worker through LMIA.

Scenario 2: The Canadian Role Does Not Fit ICT Categories

If the Canadian role is a non-managerial, non-specialized position — say, a senior technician, a customer
service representative, or a production supervisor — ICT categories don't fit. But an LMIA can still work if

the position genuinely cannot be filled from the Canadian market.

Scenario 3: Owner-Operator of a Canadian Business

If an Indian national is buying or founding a Canadian business and will personally manage it, the Owner-

Operator LMIA is the standard path. Chapter 12 is dedicated to this scenario.
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Scenario 4: Tech Fast Track via Global Talent Stream

If the Canadian role is in a tech occupation on the Global Talent Occupations List (which covers many
software engineering, data, and related roles), the Global Talent Stream offers 2-week targeted
processing. This can be faster than ICT for eligible cases, making it attractive even for companies that

could technically do ICT.

Scenario 5: Express Entry Boost

Under Canada's Comprehensive Ranking System, an LMIA-backed job offer historically added significant
CRS points (confirm current rules — this has changed periodically). For candidates just below Express Entry
cut-offs, a valid LMIA can be the element that triggers an Invitation to Apply.

9.3 The LMIA Process End-to-End

The standard LMIA process from first decision to work permit issuance takes 4—6 months for a
straightforward file, longer for complex or high-scrutiny cases.

25. Identify the role. Define the position, duties, required qualifications, salary, and NOC/TEER code.

26.  Confirm prevailing wage. Check the Government of Canada's Job Bank wage data for the

occupation in the destination province.

27.  Design the recruitment campaign. Plan advertising across Job Bank and at least two additional
recruitment sources, targeting the required underrepresented groups.

28.  Run advertising for the required minimum duration. High-Wage requires at least 4 consecutive
weeks; Low-Wage (post-1 April 2026) requires at least 8 consecutive weeks with recruitment
continuing until the ESDC decision. Document every ad, every applicant, every interview.

29.  Assess Canadian applicants. Interview qualified Canadian applicants (typically a minimum number
must be interviewed). Document the outcome and reasons for non-hire with legitimate, non-

discriminatory reasoning.

30. Prepare and file the LMIA application. Complete the ESDC forms, compile the recruitment
evidence, pay the LMIA fee ($1,000 CAD per position at time of writing — verify current amount), and
submit to Service Canada.

31. Respond to ESDC queries. Service Canada may ask for additional documentation, an interview

with the employer, or a workplace visit. Comply promptly.

32. Receive the LMIA decision. If positive, the employer and foreign worker receive the LMIA

confirmation letter.

33.  Foreign worker applies to IRCC for the work permit. The LMIA is submitted as the supporting

document.

34.  Receive work permit approval. Travel to Canada. Receive work permit at POE.
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9.4 The Employer's Role

The LMIA is filed by the Canadian employer, not by the foreign worker. The employer is the applicant; the
foreign worker is the subject. This has consequences.

First, the Canadian employer must be a real, operating Canadian business. A dormant Canadian

corporation with no revenue, no employees, and no premises cannot file an LMIA successfully.

Second, the employer commits to compliance. By signing the LMIA, the employer commits to pay the
stated wage, provide the stated working conditions, and make the position available as advertised. ESDC
can inspect for up to six years after the LMIA is issued. Violations produce penalties including fines, bans,

and public naming on ESDC's non-compliance list.

Third, the LMIA fee is non-refundable. If the LMIA is refused, the $1,000 is lost. This is why getting LMIA

right the first time matters.

9.5 The Foreign Worker's Role

The foreign worker provides personal documents, consents to the employment, and applies for the work
permit after LMIA approval. The foreign worker cannot file the LMIA and generally should not be the one
paying the LMIA fee — the employer pays it (there are legal restrictions on passing LMIA fees to foreign

workers).

9.6 What Typically Gets LMIA Refused

Inadequate Recruitment

The single most common reason for LMIA refusal is that the officer concludes recruitment was not
genuine. Advertising for only the minimum period but in obscure places, not interviewing Canadian
applicants who responded, or interviewing them with predetermined negative outcomes — any of these
creates a recruitment record that fails the test.

Below-Prevailing Wage

If the offered wage is below the prevailing wage for the occupation and region, the LMIA will be refused
unless a specific exemption applies. The prevailing wage is published on the Job Bank website; it is not

subjective.

lllegitimate Job Description

If the job description appears customized to fit the specific foreign worker rather than a legitimate
business need, officers will infer the recruitment was a formality and refuse. For example, requiring

"fluent Hindi" for a job in Canada that has no genuine business need for Hindi is a flag.
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Employer Financial Concerns

If the Canadian employer's financials do not support the salary offered — if the business is losing money,

has negligible revenue, or has no clear path to paying the promised wage — the officer may refuse on

employer genuineness grounds.

High-Risk Industry or Employer

Some industries and some specific employers are on heightened scrutiny lists at ESDC. If your Canadian

employer is in a sector with high non-compliance history, expect deeper review.

9.7 LMIA vs ICT — Head-to-Head Summary

Dimension

Filed by

\ ICT (C61/C62/C63)

Foreign worker (with employer
support)

LMIA (TFWP)

Canadian employer

Labour market test

Not required

Required

Recruitment advertising

Not required

4 weeks High-Wage / 8 weeks Low-
Wage

Fee

Employer Compliance Fee (¥$230)

LMIA fee ($1,000 per position)

Typical timeline

4-10 weeks

16-24 weeks total

Initial duration

Up to 3 years (1 year for start-up
entity)

Typically up to 2 years

PR alignment

Strong (CEC after 12 months)

Strong (may add CRS points)

Refusal causes

MNC threshold, category, wage,
tenure

Recruitment, wage, genuineness

9.8 Chapter Summary

e LMIA is a labour market test administered by ESDC; a positive LMIA lets the foreign worker apply to

IRCC for a work permit.

e LMIA s the correct path when ICT is not available, when the role doesn't fit ICT categories, for owner-

operators, for Global Talent Stream occupations, or for Express Entry CRS boost.

¢ The employer files the LMIA, pays the non-refundable fee, and commits to compliance for up to six

years.

e Most LMIA refusals are due to inadequate recruitment, below-prevailing wage, illegitimate job

descriptions, or employer financial concerns.
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e LMIA takes longer and costs more than ICT but is the right choice when ICT qualifying tests cannot be

met genuinely.

In Chapter 10, we break down the LMIA streams — High-Wage, Low-Wage, Global Talent, Owner-
Operator — so you can pick the correct one for your Canadian role.
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Chapter 10: LMIA Streams Explained — High-Wage, Low-
Wage, Global Talent, Owner-Operator

Not all LMIAs are the same. ESDC operates several distinct LMIA streams, each with its own rules,
advertising requirements, wage thresholds, and processing expectations. Choosing the wrong stream can
mean months of wasted effort. This chapter walks through the four streams most relevant to Indian

companies.

10.1 High-Wage Stream

The High-Wage Stream applies to positions paying at or above the provincial/territorial median hourly

wage for the occupation. The median wage is published on the Job Bank website and updated periodically.

Core Requirements

e Wage: at or above the provincial median wage for the specific occupation and region.

e Advertising: at least 4 consecutive weeks (28 days) of active advertising within the 3 months before
LMIA submission, across at least three sources including Job Bank. At least one additional method
must target an underrepresented group.

e Targeted recruitment: advertising must also target at least two underrepresented groups (Indigenous
people, persons with disabilities, newcomers, youth, older workers — the specific list is updated

periodically).

¢ Transition Plan: the employer must submit a transition plan describing how they will reduce reliance
on foreign workers over time — through training Canadians, hiring new graduates, or similar

measures.

¢ Interview documentation: document all Canadian applicants reviewed, interviewed, and not hired,

with legitimate reasons.

When to Use High-Wage

When the Canadian role pays at or above median for its occupation — which covers most professional,
technical, and managerial roles. It is the default stream for Indian companies hiring skilled workers into

Canadian subsidiaries.

10.2 Low-Wage Stream

The Low-Wage Stream applies to positions paying below the provincial/territorial median wage. The
threshold is the same median used for High-Wage; roles below the median fall into Low-Wage. Effective
1 April 2026, ESDC tightened the Low-Wage stream materially, and Indian employers should plan around

the new standards rather than the pre-April framework.
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Core Requirements (Post-1 April 2026)

Wage: below provincial median, but at or above provincial minimum wage and occupation-specific

prevailing wage as applicable.

Advertising duration: minimum 8 consecutive weeks within the 3 months immediately before LMIA
submission — doubled from the previous 4-week requirement. One recruitment activity must

continue to run until ESDC issues a decision on the application.

Minimum four recruitment methods: Job Bank plus two additional methods targeting different
underrepresented groups (vulnerable youth, newcomers, Indigenous peoples, persons with
disabilities, asylum claimants with valid work permits), plus a separate method targeting Canadian
youth more broadly. The youth-targeting requirement is new as of 1 April 2026 and is additional to —

not a substitute for — the existing underrepresented-group targeting.

Youth outreach evidence: documented use of Job Bank's youth section, youth employment programs
(such as Canada Summer Jobs), partnerships with colleges or vocational schools, youth job fairs, or

youth-focused employment portals.

Cap on percentage of workforce: ESDC has capped the proportion of Low-Wage TFWs at 10% per work
location since 2024. Between 1 April 2026 and 31 March 2027, eligible employers in rural areas
(outside census metropolitan areas, in participating provinces and territories) can retain current
proportions above the cap or benefit from a temporary 15% cap. These rural measures are time-
limited and require provincial/territorial participation.

CMA unemployment restriction: Low-Wage LMIA processing is generally suspended in census
metropolitan areas where the unemployment rate is 6% or higher. Verify the current CMA status

before planning a Low-Wage application.

Transportation, housing, and health insurance: employers must pay for round-trip transportation,
ensure affordable housing is available, and provide provincial health insurance coverage during the
waiting period.

Job Match and Direct Apply: Job Bank's Job Match and Direct Apply features are mandatory through
the advertising period and while the LMIA is under assessment.

Record retention: employers must retain all recruitment and advertising records for a minimum of six

years. ESDC can request these records during compliance reviews long after the LMIA decision.

When to Use Low-Wage

Generally, Low-Wage LMIA is used for roles that cannot be shifted into High-Wage by restructuring the

compensation. For Indian company Canadian subsidiaries, Low-Wage is less common because most

transferred roles are skilled, professional, or managerial — all typically at or above median. Low-Wage

becomes relevant when hiring entry-level operational staff in fields like food service, hospitality, retail, or

certain manufacturing. Given the April 2026 tightening, Low-Wage applications now require 3 to 6 months
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of lead time before LMIA submission and face materially higher refusal risk in urban areas with elevated

unemployment.

Low-Wage Reality After 1 April 2026

Four platforms. Eight weeks. Youth targeting. Continuing advertising until decision. CMA availability
restrictions. Rural cap windows that require provincial participation. For Indian employers considering
Low-Wage LMIA, the planning window is now substantially longer than in 2024, and the regulatory
exposure — if something is missed in the advertising or youth-targeting record — is real. Many files that

would have worked pre-April 2026 no longer do.

10.3 Global Talent Stream (GTS)

The Global Talent Stream is a fast-tracked LMIA designed for innovative Canadian employers needing

specialized foreign talent. It offers a targeted two-week processing time and, in some circumstances,

reduced advertising requirements.

The Two GTS Categories

Category A: For employers identified by a designated referral partner (typically innovation-focused
organizations) as hiring a unique and specialized talent. The role does not need to be on a specific

occupation list.

Category B: For employers hiring in occupations on the Global Talent Occupations List. The list
includes many software engineering, data engineering, information systems, computer and

information systems management, and related technical occupations.

Core Requirements

For Category A: referral from a designated referral partner.

For Category B: the occupation must be on the published list, and the employer must meet wage and

other program criteria.

Labour Market Benefits Plan (LMBP): a commitment to produce lasting, positive labour market
benefits in Canada — typically in the form of job creation, skills investment, innovation, or

partnerships.

Prevailing wage for the occupation (and, for some tech roles, a specified salary floor).

When to Use GTS

For Indian IT companies transferring software engineers, data engineers, DevOps specialists, or similar

tech professionals to a Canadian subsidiary, GTS can be faster than both standard LMIA and ICT. If the role

fits Category B occupations, and the Canadian subsidiary can commit to an LMBP, GTS is often the right

choice.
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10.4 Owner-Operator LMIA

Owner-Operator LMIA is not a separately branded stream at ESDC — it is processed under the standard
LMIA rules — but it is distinct in practice because the foreign worker is the controlling owner of the
Canadian business. Chapter 12 is dedicated to Owner-Operator LMIA, including the ownership thresholds,
business plan expectations, and the changes in treatment between the former dedicated Owner-Operator
LMIA category and the current approach.

10.5 Stream Selection Decision Tree
Work through this decision tree to identify the right LMIA stream.

35. Is the foreign worker also the controlling owner of the Canadian business? If yes - Owner-
Operator LMIA (see Chapter 12).

36. Is the occupation on the Global Talent Occupations List, or does the employer have a designated
partner referral? If yes = consider GTS for faster processing.

37. Doesthe proposed wage meet or exceed the provincial median for the occupation? If yes - High-
Wage Stream. If no - Low-Wage Stream.

Most Indian company LMIA applications for Canadian subsidiaries proceed under High-Wage. GTS is
increasingly common for tech. Low-Wage is occasional. Owner-Operator is specific to business buyers and

founders.

10.6 Wage Determination — The Job Bank Reference

The provincial median wage is determined from the Government of Canada's Job Bank wage data. To look

it up:

38. Identify the correct NOC/TEER occupation code for the role. The current NOC system (2021
version) uses a five-digit code with TEER (Training, Education, Experience, Responsibility) categories
0-5.

39. Go to the Job Bank website and use the wage search for the specific occupation and province.
40. Note the median hourly wage and the high/low range.

The offered wage must meet or exceed the published median to qualify for High-Wage Stream. For

specialized knowledge ICTs (Chapter 6), the same prevailing wage test applies.

10.7 Transition Plan Requirements

For High-Wage LMIA, the employer must submit a Transition Plan. This is not a pro-forma document; ESDC
expects it to describe real steps the employer will take to reduce reliance on foreign workers over time.

Examples of acceptable transition plan commitments:
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Training Canadian employees to take over the role over a defined period.
Hiring new Canadian graduates into similar roles as part of workforce growth.
Investing in internal training programs that upskill Canadian staff.

Partnering with local post-secondary institutions to build talent pipelines.

Supporting the foreign worker's path to Canadian permanent residence (which, over time, converts

the position to a domestic one).

The plan should be specific, time-bound, and measurable. Generic "we will consider hiring Canadians"

language is not sufficient.

10.8 Chapter Summary

High-Wage Stream covers positions at or above provincial median wage — the default stream for
most skilled roles.

Low-Wage Stream covers positions below median, with additional requirements including caps on

workforce percentage and employer-paid transportation and housing.

Global Talent Stream offers 2-week targeted processing for designated-partner referrals (Category A)

or occupations on the Global Talent Occupations List (Category B), with an LMBP commitment.

Owner-Operator LMIA is processed under standard LMIA rules but is distinct in practice for foreign-
national owners of Canadian businesses (see Chapter 12).

Wage determination uses the Job Bank's published median for the NOC/TEER occupation in the

specific province.

High-Wage LMIA requires a Transition Plan describing how the employer will reduce reliance on

foreign workers over time.

Chapter 11 now dives into the recruitment and advertising requirements — the single most-scrutinized

part of every LMIA file.
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Chapter 11: The Recruitment and Advertising Gauntlet

Every LMIA refusal I've reviewed has at least one of two causes: inadequate recruitment, or a wage that

doesn't match the prevailing wage. The wage issue is technical and easy to verify before filing. The

recruitment issue is where most employers genuinely stumble, because the rules are detailed and the

documentation burden is heavy.

This chapter is a practical guide to running an LMIA-compliant recruitment campaign — what to advertise,

where to advertise, how long, how to screen applicants, and how to document everything.

11.1 The Core Recruitment Requirements

For most LMIA streams, ESDC requires minimum advertising before the LMIA can be filed. The specific

duration and method-count depend on the stream. As of 1 April 2026, High-Wage and Low-Wage diverged

materially on advertising duration:

High-Wage — minimum duration: at least four consecutive weeks (28 days) of active advertising

within the three months before LMIA submission.

Low-Wage — minimum duration: at least eight consecutive weeks (doubled from four effective 1
April 2026) within the three months before LMIA submission, with at least one recruitment activity

continuing until ESDC issues a decision.

Minimum number of channels (High-Wage): advertising on Job Bank plus at least two other
recruitment methods, with at least one additional method targeting an underrepresented group.

Minimum number of channels (Low-Wage, post-1 April 2026): Job Bank plus at least two methods
targeting different underrepresented groups (vulnerable youth, newcomers to Canada, Indigenous
peoples, persons with disabilities, asylum claimants with valid work permits) plus a separate method
specifically targeting Canadian youth. This brings the minimum to four methods, up from three pre-
April 2026.

Mandatory Job Bank features: Job Match and Direct Apply features must remain active throughout

the advertising period and continue until the LMIA decision is issued.

The advertising must be live at the time of LMIA filing or must have been completed within the last three

months (verify current timing rule).

11.2 Acceptable Recruitment Methods

Acceptable recruitment methods include, but are not limited to:

Job Bank (mandatory for most streams).

Provincial/territorial job banks.
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¢ General employment websites (Indeed, LinkedIn, Workopolis, etc.).

¢ Industry-specific job boards.

o Employer's own careers website (acceptable as one method but typically not sufficient on its own).
¢ National newspapers and trade publications (increasingly less common but still accepted).

¢ College/university career services (particularly for entry-level and new graduate roles).

¢ Indigenous recruitment platforms for targeted recruitment (e.g., ESDC-listed Indigenous job boards).
¢ QOrganizations serving persons with disabilities or other underrepresented groups.

Combining Job Bank + Indeed + an Indigenous recruitment platform, all for at least 4 weeks, is a common
baseline for High-Wage LMIA. For Low-Wage LMIA post-1 April 2026, the same three channels must run
for at least 8 weeks and must be supplemented by a fourth method specifically targeting Canadian youth
(Job Bank's youth section, partnerships with colleges or vocational schools, Canada Summer Jobs, or

youth-focused employment portals).

11.3 Writing the Job Ad
The job advertisement must include specific information, and everything in the ad must be defensible.

ESDC officers compare the ad wording to the LMIA application. Mismatches produce queries or refusals.

Required Elements in the Ad

e Company name (the Canadian legal name).

e Business address.

e \Wage or wage range (must be the actual wage being offered).

e QOccupation title.

¢ Job duties.

e Terms of employment (permanent or term, full-time or part-time).
¢ Location of work.

e Contact information for applications (email, form, or mail).

e Skills requirements — only those genuinely necessary for the role.
e Education requirements — realistic for the position.

e Experience requirements — realistic for the position.

What Not to Put in the Ad

e Language requirements beyond what is genuinely necessary. Requiring "fluent Hindi" for a job with

no Hindi-speaking customers is an LMIA red flag.
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¢ Unusual combinations of requirements that effectively screen out most Canadians. Requiring "5 years

experience in our specific proprietary software" when the software is your own is a red flag.

e Cultural or national preferences. Requiring "Indian food service experience" for a general-purpose

restaurant role is not defensible.

¢ Requirements that correspond exactly to the foreign worker's profile but not to the role's genuine

needs.

11.4 Managing Applicants

When the ads go live, Canadian applicants will apply. Every applicant must be logged, screened, and

documented. The documentation will be requested in the LMIA file.

Required Documentation per Applicant

e Resume or application received.
¢ Date of application.
¢ Screening decision (screened out at resume stage, interviewed, or offered).

e Reason for screening out (must be legitimate and non-discriminatory — typically "insufficient

experience for the role" or "qualifications did not match requirements").
e For interviewed applicants: interview date, interviewer name, interview notes, and outcome.
¢ For offered applicants: outcome of offer (accepted or declined, with reason).

ESDC officers have seen every variation of recruitment fraud. Resumes that are identical to multiple
employers' files (suggesting a standardized tracking database rather than real applicants), all interviews
scheduled on the same day, or every applicant rejected for a minor discrepancy — these patterns trigger

refusal. Run genuine recruitment, and document it genuinely.

11.5 The Interview Protocol

For LMIA-compliant recruitment, Canadian applicants who appear qualified must be interviewed.
"Qualified" is judged against the requirements in the ad — if the ad required 5 years of experience and a

bachelor's degree, applicants meeting both must be given serious consideration.
A structured interview protocol helps demonstrate genuineness:
41.  Use a consistent set of questions across all candidates for the same role.
42.  Take written notes during each interview. Retain the notes.
43.  Score candidates on defined criteria, not subjective impressions.

44.  Document the decision to hire or not hire, with reasoning tied to the scoring.
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45.  If rejecting a Canadian applicant in favor of the foreign worker, the reasoning must be defensible
— typically about specific skills, experience, or qualifications that the Canadian candidate did not

possess.

11.6 Advertising Proof and Evidence
For the LMIA submission, you'll need to show ESDC evidence of the advertising.

¢ For Job Bank: the Job Order number and screenshots or printouts showing the ad was posted for the

required duration.
¢ For other job boards: URLs, screenshots, and posting confirmation emails.
e For print ads (if used): copies of the publications or tear sheets.

e For targeted recruitment: evidence the ad reached the targeted group (e.g., posting confirmation

from the Indigenous recruitment platform).

Print all screenshots with dates visible. Save source files. Assume the Service Canada officer will want to
independently verify that the ads ran.

11.7 Common Recruitment Mistakes

Mistake 1: Advertising for Only the Minimum

Advertising for exactly the minimum duration (28 days for High-Wage, 56 days for Low-Wage post-April
2026), turning off the ad the following day, and filing the LMIA the next day creates the impression that
the recruitment was a formality. For High-Wage, consider running ads for 30-45 days when possible. For
Low-Wage, consider running ads for a full 60 days plus the mandatory continuation-until-decision.
Documenting more channels than the minimum, and interviewing more candidates than the minimum,

signals genuineness.

Mistake 2: Unrealistic Requirements

Requiring 10 years of experience for a role that typically needs 3-5 years, or requiring a rare combination
of certifications that few Canadians hold, will be flagged. Keep requirements realistic and defensible

against what the occupation and role actually demand.

Mistake 3: Same-Day Application Rejections

Rejecting applicants within hours of application without interviewing them is a pattern officers recognize.
Take time to actually review resumes. If a candidate appears unqualified, document why specifically. If

they appear qualified, interview them.
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Mistake 4: Documentation Gaps

The #1 procedural failure is losing the documentation. Officer asks for interview notes; employer can't

find them. Officer asks for all applications received; employer provides only some. Use a structured

recruitment folder from day one — one folder per role, sub-folders for ads, applications, interviews, and

decisions.

11.8 Chapter Summary

Advertising duration varies by stream: High-Wage requires at least 4 consecutive weeks; Low-Wage
(post-1 April 2026) requires at least 8 consecutive weeks, with at least one recruitment activity
continuing until the LMIA decision is issued.

Channel requirements: Job Bank is mandatory for both streams; High-Wage requires at least two
additional methods with one targeting an underrepresented group; Low-Wage (post-April 2026)
requires at least three additional methods — two targeting different underrepresented groups plus a

separate method targeting Canadian youth.

The job ad must include specific information (company, address, wage, duties, location, contact) and

cannot include discriminatory or unjustified requirements.
Every applicant must be logged, screened, and documented with legitimate reasons for any rejection.

A structured interview protocol with consistent questions, written notes, and defined scoring

supports genuineness.

Advertising evidence (screenshots, URLs, Job Bank order numbers) must be retained and produced
with the LMIA submission.

Common mistakes include minimum-only advertising, unrealistic requirements, same-day rejections,

and documentation gaps.

Chapter 12 closes Part Il with the Owner-Operator LMIA — the specific scenario where the foreign worker

is the owner of the Canadian business, with its own set of rules and evidentiary expectations.
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Chapter 12: Owner-Operator LMIA — The Path for Business
Buyers and Founders

Indian nationals who want to buy or start a Canadian business and actively manage it — not just invest
from abroad, but operate on the ground — typically do so through an Owner-Operator LMIA. This chapter
walks through what it is, how it differs from standard LMIA, and what a strong Owner-Operator file looks
like in 2026.

12.1 What Owner-Operator LMIA Means in 2026

Historically, ESDC operated a specifically named "Owner-Operator" LMIA category with distinct rules —
including recruitment exemptions and specific business ownership thresholds. In more recent years, ESDC
has folded owner-operator scenarios into the standard LMIA framework, meaning a foreign national who
owns a Canadian business and is applying for themselves (or for an affiliated foreign worker) files under

the regular High-Wage or Low-Wage streams, with the ownership relationship disclosed.

In practice, Owner-Operator LMIA still functions as a distinct workflow because the employer-applicant
dynamic is different — the foreign worker is the controlling owner of the Canadian business, not an
external hire. Officers apply additional scrutiny on genuineness: is this a real business, will it really operate,
and will Canadian jobs really be created?

For clarity, always verify the current ESDC treatment of owner-operator scenarios at the time of your
filing. What follows is the general framework; specific rules can change.

12.2 When Owner-Operator LMIA Is the Right Path

¢ You are an Indian national buying an existing, operating Canadian business (with employees, revenue,

and premises).
¢ You are founding a new Canadian business that will be substantive enough to employ Canadian staff.

¢ You do not qualify for ICT (e.g., your Indian company is a proprietorship, or the Canadian business is
unrelated to your Indian operations).

* You are not pursuing a separate pathway (Start-Up Visa, provincial entrepreneur PNP).

12.3 Core Elements of a Strong Owner-Operator File

Element 1: Genuine Canadian Business

The Canadian business must be substantive. For a purchased business, this means existing revenue,
employees, customers, and premises, with a clean acquisition (share or asset purchase), documented by

the purchase agreement, closing statement, and updated corporate records. For a founded business, this
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means funded incorporation, leased premises, a business plan, and a credible plan to hire Canadians

within the first year.

Element 2: Active Management by the Owner-Operator

The foreign national must be the active, operational head of the Canadian business — not a passive
investor managing from abroad. The role description should reflect day-to-day management: strategy,
operations, financial oversight, hiring, client relationships. The LMIA is for the owner's personal work in
the business, not for an abstract "ownership activity."

Element 3: Canadian Job Creation

The LMIA's whole purpose is labour market benefit. An owner-operator file that does not project Canadian
hiring — ideally with specific roles, salaries, and timelines — will struggle. A credible file projects hiring at

least 1-3 Canadians in year 1 and growth from there, tied to the business plan's revenue projections.

Element 4: Sufficient Capital

The owner-operator must show that the Canadian business has capital sufficient to operate, pay the
owner's salary, and hire Canadian staff. Capital comes from the owner's personal funds, financing, or

parent company investment. Bank statements and wire receipts prove it; paper commitments do not.

Element 5: Legitimate Prevailing Wage

The salary the owner-operator will draw from the Canadian business must meet or exceed the prevailing
wage for the applicable management NOC/TEER code in the province. A business that cannot support the

owner's prevailing wage is not a viable owner-operator scenario.

12.4 Recruitment in Owner-Operator Scenarios

Standard LMIA recruitment rules still apply unless a specific exemption is triggered. This is an area where
owner-operators sometimes assume they are exempt because "we are hiring ourselves," but in the
current framework, the recruitment requirement typically still applies — the business must advertise for

the role, screen Canadian applicants, and document why no suitable Canadian was hired.

This can feel odd — you own the business, you're hiring yourself — but the labour market test exists
precisely to confirm that the foreign national is genuinely the unique fit for the role. In practice, the owner-
operator's unique combination of expertise, ownership stake, and commitment to the business usually
produces a defensible record that no external Canadian applicant could perform the combined owner-

operator role. But the documentation of the recruitment must still be done.

12.5 Buying an Existing Canadian Business

Buying an existing business is often a stronger owner-operator file than starting from scratch, because the

business already has revenue, employees, and a proven track record. Here is the standard structure.

80



Canada ICT & LMIA Work Permit Strategies for Indian Companies — 2026 Edition

Pre-Close Due Diligence

¢ Review financials: three years of audited or reviewed statements, tax filings, and bank records.
¢ Review employee rolls: T4s issued, payroll continuity, employment contracts.

¢ Review customer base: top customers, concentration, retention rates.

e Review operations: lease or ownership of premises, licences, equipment.

e Review legal: any pending litigation, CRA disputes, or regulatory matters.

Structuring the Acquisition

Most foreign buyers structure as a share purchase — the foreign buyer's Canadian holding company (or
personal ownership) acquires the shares of the target Canadian operating company. An asset purchase is
an alternative but typically more tax-inefficient. Work with a Canadian M&A lawyer and tax advisor on

the structure.

Ownership and Immigration Alignment

The share structure post-acquisition should reflect effective control by the owner-operator. If the
acquisition is financed partly by Canadian lenders or equity partners, make sure the foreign owner retains
controlling ownership (typically >50%) and management authority.

12.6 Starting a Canadian Business

Founding a Canadian business for Owner-Operator LMIA requires more evidentiary work because there is

no operating history to point to.
¢ Incorporate in the destination province (or federally).

e Fund the corporation with sufficient capital — typically CAD $100,000-5$300,000+ depending on

business type.
¢ Lease premises (office, retail, industrial, as appropriate).
* Prepare a detailed business plan (15-25 pages) with financials, market analysis, and hiring plan.

¢ Sign at least one initial commercial relationship — supplier agreement, distributor agreement, first

customer LOI — to demonstrate the business is real.

e Engage Canadian professional advisors: accountant, lawyer, banker.

12.7 Transition to Permanent Residence

Owner-Operator LMIA holders typically pursue PR through one of three paths.
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Path 1: Express Entry CEC

After 12 months of Canadian work experience in a skilled occupation, the owner-operator can submit an
Express Entry profile. The LMIA-supported job offer may or may not add CRS points depending on current

rules. For business owners who are actively managing, this is the most common path.

Path 2: Provincial Nominee Program

Several provinces have PNP streams for business owners, entrepreneurs, or skilled workers with Canadian
experience. Timing, requirements, and suitability vary by province. Some entrepreneur PNP streams are
direct (don't require prior work permit); others work well as a follow-on after Owner-Operator LMIA.

Path 3: Quebec Entrepreneur and Investor Programs

For Quebec-based operations, Quebec's own entrepreneur programs may offer direct PR paths. These
programs have specific investment, net worth, and (often) French language requirements.

12.8 Common Owner-Operator Refusal Patterns

Pattern 1: "Business appears non-operational"

The officer reviews the file and sees incorporation documents but no bank activity, no lease, no clients,
no staff. Fix: do not file until the business has demonstrable operations.

Pattern 2: "Owner-operator role lacks substance"

The business is small enough that the officer questions whether there is a genuine management role. Fix:
structure the business plan and early hires so the owner has real people and functions to manage.

Pattern 3: "Salary not supported by business capacity"

The projected salary for the owner is higher than the business's projected cash flow can reasonably
support. Fix: align compensation with revenue trajectory, and if necessary, scale down the early salary

and scale up as revenue grows.

Pattern 4: "Recruitment not genuine"

Officer sees that no genuine Canadian recruitment was conducted before filing. Fix: run the recruitment

campaign per standard rules (Chapter 11), document everything.

12.9 Chapter Summary

e Owner-Operator LMIA is the path for Indian nationals buying or founding a Canadian business that

they will actively manage.

* In 2026, owner-operator scenarios are processed under standard LMIA streams with additional

scrutiny on genuineness.
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¢ Strong files demonstrate: genuine Canadian business, active management by the owner, Canadian job

creation, sufficient capital, and prevailing-wage salary.

e Buying an existing business is often a stronger file than starting from scratch, because operating
history is already established.

e Standard recruitment requirements typically still apply; the combined owner-operator role must be
documented as uniquely filled by the foreign owner.

¢ PR follow-through is typically via CEC, PNP, or Quebec programs.

Part Il is complete. Part IV now moves from the strategy of choosing a pathway to the mechanics of
executing well — document preparation for Indian applicants, refusal recovery, the PR pathway, and the
family dimension.
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PART IV

Execution, Refusal Recovery,
and the PR Pathway

From approved work permit to Canadian Permanent Residence —

without the surprises that derail most Indian applicants.
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Chapter 13: Documentation Playbook — Indian-Specific
Evidence That Actually Works

The biggest reason Indian ICT and LMIA applications get refused is not legal ineligibility. It is weak
documentation. Indian applicants routinely submit files that would be considered complete in Indian
professional or administrative contexts but read as thin, self-serving, or unverifiable when IRCC or ESDC

officers review them through a Canadian evidentiary lens.

This chapter is a detailed documentation playbook. It covers what to submit for each element of an ICT or
LMIA file, what Indian document makes the strongest evidence in each case, and how to pre-empt the

specific credibility concerns officers have about Indian files.

13.1 The Officer's Mindset

Before listing documents, understand what the officer is doing. The officer is reading your file alongside
hundreds of others that week. The officer has seen — and continues to see — fabricated MOUs, backdated
employment letters, purchased degrees, shell companies with ghost employees, and Canadian entities
that exist only on paper. The officer is not anti-Indian, but the officer applies heightened scrutiny to files
from India because the statistical record of fraud in the category is real.

Your goal is not to prove you are honest — the officer cannot distinguish honest self-assertion from
dishonest self-assertion. Your goal is to make the corroboration so dense and so rooted in independent,
third-party, government-issued, or transactional records that the honest interpretation is the only one
that fits the evidence.

Documentation Principle

Every material claim should be corroborated by at least one document the applicant did not create. Self-
prepared letters are the weakest evidence; government filings, bank records, tax returns, and third-party
correspondence are the strongest.

13.2 Proving the Qualifying Relationship

For ICT, the qualifying relationship between the Indian company and the Canadian entity is the threshold
qguestion. The officer must be satisfied that a genuine parent-subsidiary, branch, affiliate, or sister

company relationship exists under R205(a) and IRCC operational guidance.

Documents to submit

e Canadian Certificate of Incorporation and Articles: Issued by the federal or provincial registrar;

confirms legal existence of the Canadian entity and its registered directors and officers.
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e Canadian corporate registry extract: Current year extract from the provincial corporate registry
showing directors, officers, and registered office. The extract date should be within 60 days of

submission.

¢ Share register and issued share certificates: For parent-subsidiary or sister company relationships,
the share register of the Canadian entity showing the Indian company or its shareholders as the
registered holder of the controlling shareholding. Physical or electronic share certificates reinforce
this.

¢ Indian company Ministry of Corporate Affairs filings: Certificate of Incorporation, Memorandum and
Articles of Association, latest filed annual return showing shareholders, and latest audited balance
sheet. The MCA master data extract is a useful single-page summary but should be accompanied by

the underlying filings.

¢ Directors' register linking the two entities: When the qualifying relationship is affiliate or sister-
company rather than parent-subsidiary, the overlapping director or shareholder evidence becomes

critical.

¢ Intercompany agreements: Services agreement, intellectual property licence, or management
agreement between the Indian and Canadian entities. These demonstrate operational integration,
not just legal relationship.

¢ Consolidated financial statements: If available, statements prepared at the group level showing both

entities demonstrate genuine integration.

¢ Bank records of inter-company transfers: Remittance advices, FIRC (Foreign Inward Remittance
Certificate) for funds received in India, bank statements showing regular payments between entities.

Two years of records is strong; one year is minimum.

Common weakness

A frequent weakness in Indian files is presenting only the Canadian side. The officer sees incorporation
documents for the Canadian subsidiary but nothing showing that the Indian company actually owns it or
transacts with it. Always present both sides of the relationship with independent corroboration on each
side.

13.3 Proving the Qualifying Employment Period

ICT requires that the foreign worker has been continuously employed full-time by the Indian company (or
a qualifying related entity) in the same or a similar capacity. For Executive (C61) and Senior Manager (C62)
categories, at least one year within the three years immediately preceding the application is required. For
Specialized Knowledge (C63), IRCC's October 2024 policy update directs officers to treat two years of
tenure as the practical expectation; applicants with only one year can apply but must provide a stronger

rationale for how the specialized knowledge was acquired in that shorter period.
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Documents to submit

Original employment agreement: The signed contract from date of hire, on company letterhead, with

both parties' signatures and the date.

Promotion or role-change letters: All subsequent letters amending role, compensation, or reporting
line. This establishes continuous employment and seniority progression.

Employee Provident Fund (EPF) passbook or contribution statement: EPF contributions prove
employment in a way the employer cannot easily fabricate because the Employees' Provident Fund
Organisation is a government body. Download the complete passbook from the EPFO member portal
for the full employment period.

Form 16 or Form 16A for each assessment year: Income tax statements issued by the employer and

filed with Indian tax authorities. These establish TDS deductions consistent with salaried employment.

Income Tax Return acknowledgements (ITR-V) for the relevant years: Filed ITRs with the department
acknowledgment provide a third independent layer of corroboration.

Salary bank statements: Monthly salary credits from the employer into the employee's bank account.
The salary credit line should match the Form 16 breakdown.

Professional Tax (PT) receipts: Where applicable in the state of employment.

ESIC records or GMC insurance: For roles covered by Employees' State Insurance Corporation, or

group medical insurance records where applicable.

Recent pay slips: Last six months of detailed pay slips showing gross, deductions, and net pay.

Reconciliation rule

Before submission, reconcile all the numbers. The Form 16 for a given year should roughly match the sum

of twelve monthly pay slips and the total salary credits in the bank statement for the same year.

Unexplained gaps — bonuses, reimbursements, arrears — should be explained in a brief cover note.

Officers notice unreconciled numbers and treat them as fabrication indicators.

13.4 Proving the Managerial or Specialized-Knowledge Role

For ICT Manager or Executive, the evidence must show that the role is genuinely managerial or executive

— not the title. For Specialized Knowledge, the evidence must show that the knowledge is advanced,

proprietary, and rare.

Documents to submit

Detailed role description: Prepared and signed by the Indian company HR or managing director. The
description should specify duties, proportion of time spent on each, budget authority, staff reporting,
decision-making scope, and business impact. Generic descriptions copied from HR templates are

almost useless.
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Organizational chart: Showing the position in the context of the Indian company hierarchy, with
names of direct reports, peers, and superiors. For Specialized Knowledge applicants, include the team

they lead technically even if not formally reporting.

Direct-report roster: Names, titles, and short bios of subordinates the applicant manages, with
evidence (HR records, letters from those reports) confirming the reporting relationship.

Staff appraisal or performance review records: Appraisals the applicant has completed for
subordinates establish actual managerial conduct, not just title.

Budget authority documentation: Signed purchase approvals, expense sanctions, budget sheets the

applicant has approved.

Board or committee participation records: Minutes of management committee meetings, strategic

planning meetings, or board presentations the applicant has attended or led.

Project ownership records: Project charters, client contracts, delivery reports, or case studies where
the applicant led the engagement.

For Specialized Knowledge: proprietary-systems evidence: Training certificates, internal
certifications, patents or utility models credited, system architecture documents, or code-ownership

records showing the applicant's contribution to company-specific systems.

13.5 Proving the Canadian Business Case

The Canadian side of the file must show a real business, real need, and a plausible plan. This is where

start-up entity ICT files often fall apart. Even for established Canadian subsidiaries, a thin Canadian file

weakens the overall case.

Documents to submit

Canadian business plan: 15 to 25 pages covering market, operations, hiring plan, and financials over
24 to 36 months. Chapter 8 detailed the start-up version; established subsidiaries use a shorter
operational plan.

Market research citations: Statistics Canada, StatsCan NAICS sector data, provincial economic

reports, relevant industry association reports. Avoid uncited market claims.

Canadian client contracts or letters of intent: For an operating subsidiary, existing Canadian client

contracts. For a start-up entity, signed letters of intent from prospective Canadian clients.

Canadian lease or real estate deed: Commercial lease, office agreement, or deed showing physical

Canadian presence. Virtual office addresses weaken the file.

Canadian bank account evidence: Statements showing meaningful opening capital and, for operating

subsidiaries, ongoing revenue and expense flows.
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¢ Proof of capital transfer from India: Wire advice, FIRC, bank transfer confirmations showing the funds

that capitalized the Canadian entity, and LRS/ODI compliance documents as applicable.

¢ Canadian tax registrations: CRA business number, GST/HST registration, provincial sales tax where
applicable, and payroll account number (RP) if staff have been hired.

¢ Existing Canadian payroll records: T4 summary, records of employment, payroll journal for any
Canadian employees already on board. This is the single strongest indicator that the Canadian

business is real.

13.6 The Cover Letter and File Index

Every ICT and LMIA file should open with a structured cover letter, typically three to seven pages, that
tells the officer in plain language what the application is, why it is eligible, and where in the evidence

bundle each element is proven. A strong cover letter is not marketing. It is a roadmap.

Cover letter structure

46. Introduction: applicant name, passport number, nationality, the category applied under (e.g., ICT
Specialized Knowledge under R205(a), IMP exemption code C63 — or C61 for Executive, C62 for Senior
Manager), and the Canadian employer/entity.

47.  Qualifying relationship: one paragraph, cross-referenced to Tab A of the evidence bundle.
48.  Qualifying employment period: one paragraph, cross-referenced to Tab B.

49. Role qualification (managerial, executive, or specialized knowledge): one to two paragraphs,

cross-referenced to Tab C.
50. Canadian role and business case: one to two paragraphs, cross-referenced to Tab D.

51.  Personal compliance history and ties: one paragraph summarizing prior immigration, criminal,

medical, and financial background, cross-referenced to Tab E.

52. Requested outcome: work permit duration, family accompaniment, point of entry (if port-of-entry

application) or visa office (if overseas application).

File index: a one-page tabbed index listing every document submitted by tab and sub-tab. IRCC and ESDC

officers handle bundles faster when navigation is obvious.

13.7 Document Authentication and Translation

Documents in a language other than English or French must be accompanied by a certified translation. In
India, translations by a notarized translator are generally accepted, but for high-value documents —
educational degrees, court records, marriage certificates — the safer path is to use a translation service

registered with a Canadian immigration consultant or lawyer who can certify the translator's credentials.
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Educational credentials that will be referenced (even without a formal ECA requirement at this stage)

should be in English or accompanied by translations; transcripts should be originals or notarized copies.

For documents submitted in original language plus translation, ensure both are in the bundle and the

translator's affidavit or certificate is included. Missing translator certification is a frequent procedural flag.

13.8 Chapter Summary

Documentation density, corroboration by independent sources, and numerical reconciliation across

documents are the three pillars of credibility for Indian ICT and LMIA files.

Prove the qualifying relationship from both the Canadian and Indian sides, with government filings

and banking evidence, not only incorporation documents.

EPF, Form 16, ITR-V, and salary bank records together form the employment corroboration stack that

is hard to fabricate.

Managerial and specialized-knowledge roles must be proved by conduct — appraisals, approvals,
deliverables — not merely titles.

The Canadian business case must show real premises, real capital, and, ideally, existing Canadian

payroll.

A structured cover letter with tabbed evidence index is not optional for serious Indian files.

With documentation done right, the next question is what happens when a file is refused anyway — which
is the subject of Chapter 14.
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Chapter 14: Refusal Trends, Procedural Fairness Letters, and
Reconsideration

Refusals happen. Even strong files get refused when the assessing officer is not convinced, when a

program change occurs mid-file, or when a minor procedural issue tips the balance. For Indian ICT and

LMIA applicants, the refusal rate is materially higher than for applicants from low-risk countries. This

chapter covers refusal patterns, how to respond to a Procedural Fairness Letter before a decision is final,

and the mechanics of reconsideration and Federal Court judicial review.

14.1 The Indian Refusal Pattern

Across the Indian ICT and LMIA file population, a consistent set of refusal reasons recurs:

Multinational enterprise threshold not met (ICT, post-October 2024): Officer finds the foreign
enterprise does not qualify as an existing multinational — no revenue-generating operations in at
least two countries outside Canada. Particularly relevant for single-country Indian firms attempting
Start-Up Entity ICT.

Position abroad not shown to remain available (ICT, post-October 2024): Officer finds no written
commitment from the foreign enterprise that the applicant's position will be preserved throughout
the Canadian assignment, creating concern about the temporary nature of the transfer.

Wage below prevailing for the role (ICT, all three categories): Offered Canadian compensation does
not meet or exceed Job Bank prevailing wage for the occupation in the Canadian location. This concern
now applies to Executive and Senior Manager files, not only Specialized Knowledge, following the

October 2024 wage-language revision.

Specialized Knowledge threshold raised bar not met: Officer applies the post-October-2024 standard
requiring proprietary knowledge uncommon within the global workforce of the enterprise itself, with
advanced expertise typically accumulated over at least two years. Many files that would have cleared
the pre-2024 standard do not clear the current one.

Canadian supervision arrangement inadequate (ICT Specialized Knowledge): Officer finds the
transferee will work primarily at third-party client sites without meaningful Canadian-entity

supervision, inconsistent with current ICT guidance.

Low-Wage LMIA recruitment inadequate (post-1 April 2026): Advertising period did not meet the 8-
consecutive-week minimum, youth-targeting requirement was not met, or recruitment did not

continue until ESDC decision.

Insufficient evidence of qualifying relationship: Canadian subsidiary exists on paper but officer is not

satisfied there is a genuine operating connection to the Indian parent.
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Role does not meet the Specialized Knowledge threshold: Officer finds that the knowledge is general

industry knowledge, not proprietary and advanced.

Role does not meet the Manager threshold: Officer finds the role is supervisory but not genuinely

managerial of personnel or a function.

Canadian business not operational: For start-up entity ICT, officer is not satisfied that the Canadian
entity is ready to operate or that the incoming worker has a realistic Canadian function.

Genuine enterprise or bona fide need not established (LMIA): ESDC officer is not satisfied that the

employer is genuine or the position is genuinely needed.

Recruitment inadequate (LMIA): Advertising did not meet stream requirements, or the employer

could not satisfactorily explain why Canadian applicants were rejected.

Dual intent and ties concerns: Visa officer not satisfied that the applicant will leave Canada if required
to do so (even for a work permit, dual intent analysis is part of the officer's discretion).

Misrepresentation concerns: Officer finds a material discrepancy between the application and

supporting evidence, or between this application and a prior application.

Document authenticity concerns: Officer finds a specific document suspect — typically an

employment letter, an educational certificate, or a financial document.

2 The Procedural Fairness Letter

When an officer is considering a negative decision based on a specific concern, procedural fairness

principles may require the officer to put that concern to the applicant before deciding. This is the

Procedural Fairness Letter (PFL). PFLs are not issued in every case — many refusals are issued without a

PFL

when the concern is simply insufficient evidence rather than a specific adverse finding.

PFLs are commonly issued for specific concerns such as suspected misrepresentation, doubts about a

particular document's authenticity, concerns about the genuineness of the employment relationship, or

concerns about the applicant's immigration history.

Responding to a PFL

A PFLresponse is not a cover letter. It is a focused, legally-structured response to a specific officer concern.

The

53.

54.

55.

response should:

Quote the officer's concern verbatim in the opening paragraph so the response clearly addresses

the concern.
State the applicant's position on each element of the concern in plain language.

Produce additional evidence that directly addresses each element of the concern, even if similar

evidence was in the original application.
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56. Explain why any pre-existing evidence the officer reviewed was nonetheless credible, if the

concern relates to documents already submitted.

57.  Conclude with a clear request — typically a request to lift the concern and proceed to a positive

decision.

PFL response timelines are short: commonly seven calendar days for standard PFLs, longer for complex
misrepresentation concerns. Missing the deadline is usually fatal because the officer will decide on the

record before them.

PFL Reality

A PFL is not a refusal. It is an opportunity to address a concern before a refusal is issued. Treat it as the
most important piece of correspondence in the file — because it is.

14.3 Reconsideration

After a refusal is issued, the applicant may request reconsideration. Reconsideration is a discretionary
process, not a right of appeal. IRCC officers are not obligated to reconsider, and reconsideration is

generally granted only in narrow circumstances.

When reconsideration can work

e Where the officer made a clear factual error — for example, miscounted employment months using

dates on the record.
* Where evidence in the file was overlooked and the overlooked evidence is material to the decision.

e Where new documentary evidence has come into existence that genuinely could not have been

available at the time of the original decision.

e Where a program change or guideline revision has altered the analysis.

When reconsideration does not work

e Requests that are, in substance, a disagreement with the officer's assessment of evidence already in
the file.

¢ Requests to consider evidence that was available but not submitted originally.
e Requests that re-argue the application rather than identify a specific defect.

For these cases, the correct path is usually a fresh application, strengthened to address the specific issues

flagged in the refusal, or judicial review if the refusal is legally defective.
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14.4 Federal Court Judicial Review

Where a refusal is legally defective — the officer failed to consider relevant evidence, applied the wrong
legal test, breached procedural fairness, or reached an unreasonable conclusion — the applicant may
apply to the Federal Court of Canada for judicial review. Leave must be sought within 15 days of refusal
for in-Canada applications and 60 days for overseas applications.

Judicial review is not an appeal on the merits. The Federal Court does not re-decide the application; it
reviews whether the officer's decision was reasonable and procedurally fair. If the court finds the decision

defective, it typically remits the file back to a different officer for re-decision.

Judicial review is a specialized area. It must be handled by an immigration lawyer called to the bar of the
Federal Court. RCICs are not authorized to appear in Federal Court. If a refusal appears to have strong
grounds for judicial review, obtain an immigration lawyer's written opinion before the leave deadline

expires.

14.5 Rebuilding After a Refusal

For most Indian ICT and LMIA refusals, the best path forward is a fresh, strengthened application rather
than reconsideration or judicial review. Rebuilding requires a candid refusal diagnosis: what exactly was
the officer not satisfied about, what evidence was missing or weak, and what has changed or can be

strengthened before a re-application.

Refusal diagnosis steps

58.  Obtain the GCMS notes. A request under the Privacy Act (Indian nationals outside Canada can use
an authorized Canadian representative) returns the officer's detailed notes behind the refusal letter.

The GCMS notes are usually much more revealing than the refusal letter itself.
59. Identify every specific concern in the GCMS notes.

60. For each concern, decide whether new evidence, a change in facts, or a better presentation can

address it in a fresh application.

61. If the underlying facts genuinely do not support the category applied under, consider a different
category — for example, LMIA instead of ICT, or Start-Up Entity ICT instead of standard ICT, or a family-

based pathway instead of a work-permit pathway.

14.6 Misrepresentation Findings

Misrepresentation is the most serious adverse finding in an immigration file. Under IRPA s.40, a
misrepresentation finding renders the foreign national inadmissible to Canada for five years and may lead

to a bar from all Canadian immigration pathways during that period.
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Misrepresentation can be direct (a false statement) or indirect (an omission that could induce an error in
the administration of the Act). Officers apply a low materiality threshold — it is sufficient that the

misrepresentation could have induced an error, not that it actually did.

Where a PFL raises misrepresentation concerns, the response must be handled with extreme care. Even
if the applicant did not intend to misrepresent, the legal finding does not require intent. The response
should address the factual accuracy of every statement in the application, explain any discrepancies, and
provide the corroborating evidence that the statements were accurate to the applicant's knowledge.

If a misrepresentation finding is made, the applicant should immediately consult an immigration lawyer
about judicial review or, where appropriate, a TRP (Temporary Resident Permit) application to overcome
inadmissibility for a future limited-purpose entry.

14.7 Chapter Summary

¢ Indian refusal patterns are concentrated around qualifying relationship, role substance, Canadian

business reality, and document authenticity.

e A Procedural Fairness Letter is the last opportunity to address a specific officer concern before refusal;

it must be answered completely and within the stated deadline.

¢ Reconsideration is discretionary and narrow; most post-refusal cases are better served by a fresh,
strengthened application.

e Federal Court judicial review requires a Federal Court-admitted lawyer, strict deadlines, and legally-
defective decisions to have reasonable prospects.

e GCMS notes obtained under the Privacy Act are usually the starting point for refusal diagnosis.

e Misrepresentation findings under IRPA s.40 carry a five-year inadmissibility; handle PFLs raising

misrepresentation concerns with legal input.

Once a work permit is secured, the question becomes how to convert the temporary status into
Permanent Residence. That is the focus of Chapter 15.

95



Canada ICT & LMIA Work Permit Strategies for Indian Companies — 2026 Edition

Chapter 15: From Work Permit to Permanent Residence —
The Two-Year Plan

A Canadian work permit, whether ICT or LMIA, is a temporary status. The strategic value of the work
permit is largely the PR runway it creates. Indian applicants who treat the work permit as an end in itself
frequently find themselves approaching work permit expiry with no clear PR path. The correct approach

is to start the PR plan before the work permit is issued.

This chapter walks through the main PR pathways from an Indian-origin work permit holder and lays out
a two-year timeline that positions most Indian work permit holders for PR application before their permit

runs down.

15.1 Canadian Experience Class (CEC)

CEC is the most direct PR pathway from an ICT or LMIA work permit. It requires at least 12 months of full-
time (or equivalent part-time) skilled work experience in Canada in a TEER O, 1, 2, or 3 occupation, gained

within the three years preceding the PR application.

CEC operates under Express Entry. A CEC candidate enters the Express Entry pool, receives a
Comprehensive Ranking System (CRS) score, and waits for an Invitation to Apply in a category-based or
program-specific round. CEC-specific rounds have historically been issued at lower CRS cut-offs than
general rounds, which benefits Indian candidates whose initial CRS is competitive but not top-decile.

CEC CRS factors that matter for Indian work permit holders

e Age: maximum core points at 20 to 29, tapering after 30. Time is the most valuable and least

recoverable CRS factor.

e Education: ECA (Educational Credential Assessment) from a designated organization for education
obtained in India. A completed Indian bachelor's degree is typically equated to a Canadian three-year

bachelor's, with some Indian programs equated to four-year.

¢ Language: IELTS General or CELPIP in English, or TEF/TCF in French. Higher bands materially improve
CRS. A CLB 9 or higher across all four abilities opens Express Entry category-based invitations for skilled

trades and for French-language proficiency.

e Canadian work experience: one to five years, with scoring plateaus. The one-year minimum for CEC

eligibility already provides strong CRS points.

¢ Foreign work experience: scored at lower rates than Canadian experience, but combined bonus points

are available when paired with Canadian experience or Canadian education.

¢ Provincial nomination: a nomination adds 600 points and effectively guarantees an ITA. PNPs

(discussed below) are the most powerful CRS booster.
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e Arranged employment via LMIA: a valid job offer backed by LMIA (but not needed if the person is
already working in Canada on a LMIA-exempt work permit in a qualifying role) can add points, subject

to program rules that have shifted recently.

15.2 Provincial Nominee Programs

PNPs are the second major PR pathway for Indian work permit holders. Each province operates one or
more PNP streams with eligibility tailored to the province's labour market needs. Most provinces have an
Express Entry-aligned stream that adds 600 CRS points on nomination, and a base (non-Express Entry)
stream that issues a direct PR application.

PNP streams commonly relevant to Indian work permit holders

¢ Ontario — Employer Job Offer: Foreign Worker stream. Workers already in Canada with a job offer

from an Ontario employer in a NOCTEER 0, 1, 2, or 3 role, meeting wage thresholds.

¢ British Columbia — Skilled Worker Provincial stream. Foreign workers in BC in a skilled occupation

with an indeterminate, full-time job offer from a BC employer.

¢ Alberta — Alberta Advantage Immigration Program (AAIP), Alberta Opportunity stream. Workers in
Alberta with 12 months of recent Alberta work experience meeting occupation, language, and

education requirements.

¢ Saskatchewan — SINP Employment Offer subcategory (Occupations In-Demand / Express Entry-
aligned). Workers with a permanent job offer from a Saskatchewan employer in qualifying

occupations.

¢ Manitoba — Manitoba Provincial Nominee Program, Skilled Workers in Manitoba. Workers in
Manitoba with at least six months' employment with the Manitoba employer offering a permanent

job.

¢ New Brunswick, Nova Scotia, PEl, Newfoundland — Atlantic-region streams. Streams tailored to
Atlantic employers and occupations, often with lower language thresholds.

¢ Quebec — separate system. Quebec operates the Programme régulier des travailleurs qualifiés and
the Programme de I'expérience québécoise. Applicants must hold a Certificat de sélection du Québec

before federal processing. Work permit holders in Quebec convert typically via PEQ.

PNP streams change frequently. Before targeting a specific stream, confirm the current stream

parameters on the province's dedicated PNP portal. Do not rely on secondary sources.

15.3 Atlantic Immigration Program and Rural Community Pilots

The Atlantic Immigration Program (AIP) is a federal-provincial program under which designated employers

in the four Atlantic provinces can support skilled foreign workers and international graduates for PR. AIP
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has more accessible language and education thresholds than CEC or most PNP streams and is particularly

useful for mid-skill Indian workers who are already in an Atlantic province on a work permit.

Rural Community Immigration Pilots and related programs operating in specific rural and northern
communities offer further pathways for workers already employed in designated communities. These

programs evolve regularly; check current participating communities.

15.4 The Two-Year Timeline

Month 0: Pre-arrival planning (before the work permit application)

e Complete ECA of all Indian post-secondary credentials.

¢ Take IELTS General or CELPIP before departing India. A CLB 9+ result before the work permit is issued

creates optionality for all downstream PR programs.

e Create an IRCC secure account and an Express Entry profile, even if current CRS is below cut-off. Profile
time does not age out CRS; candidates can refine the profile as circumstances evolve.

¢ Choose a PR target province based on work permit employer location and PNP alignment.

Months 1 to 6: Landing and compliance

¢ Maintain Record of Employment alighment with the work permit conditions: same employer, same

role, same location unless a work permit amendment is obtained.

e Obtain SIN, provincial health card, driver's licence, and Canadian bank account. These establish

Canadian residency markers.

¢ File Canadian tax return at first tax year, even if work permit holder was resident only part of the year.

Months 7 to 12: Experience accumulation

¢ Reach the 12-month full-time skilled Canadian experience threshold for CEC.

e Update IELTS or CELPIP if earlier result is approaching two-year expiry. Aim for CLB 9 or 10 across all

abilities.

¢ |f targeting a PNP, submit Expression of Interest or application during this window.

Months 13 to 18: PR application window

e Update Express Entry profile with 12+ months of Canadian work experience, fresh language results,

and any nomination.

e Monitor Express Entry draw trends. If CRS is consistently above recent cut-offs, submit PR application
after ITA.

e If CRS is below cut-off, intensify PNP targeting with Expression of Interest in multiple provinces or

stream-specific targeting.
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Months 19 to 24: PR processing and work permit bridging

Post-ITA, file PR application within 60 days.

If the work permit is expiring before PR approval, file a Bridging Open Work Permit (BOWP) to

maintain work authorization during PR processing.

If the employer supports a work permit extension during the PR window, that is an alternative to
BOWP.

15.5 Chapter Summary

CEC is the most direct PR pathway from ICT or LMIA work permits, requiring 12 months of Canadian

skilled experience and Express Entry eligibility.

PNPs offer province-specific PR paths, often with 600-point nomination advantages for Express Entry-

aligned streams.

The Atlantic Immigration Program and rural community programs offer additional paths for workers
in those regions.

A two-year timeline, starting pre-arrival with ECA, IELTS, and profile creation, positions most Indian
work permit holders for PR application before permit expiry.

Bridging Open Work Permits maintain work authorization during PR processing and should be planned

well before expiry.

The work-to-PR plan is incomplete without the family dimension. Chapter 16 covers spouses, children,

and accompanying relatives.
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Chapter 16: Family — Spouses, Children, and Accompanying
Relatives

For most Indian ICT and LMIA applicants, the move to Canada is a family decision. The work permit holder's
immigration outcome is only meaningful if the spouse and children can come along on workable terms.
This chapter covers the family immigration framework that accompanies an ICT or LMIA work permit and
the planning needed to ensure spouses and children have their own pathway to work, study, and

Permanent Residence.

16.1 Spouse Open Work Permit Eligibility

The spouse (or common-law partner) of a principal work permit holder in Canada may apply for a Spouse
Open Work Permit (SOWP). A SOWP allows the spouse to work for almost any Canadian employer in

almost any occupation, without a job offer.

SOWP eligibility has evolved. Under current rules, SOWP eligibility is generally tied to the principal
applicant holding a work permit in a specified category or working in a specified occupation. The current
eligibility landscape typically includes spouses of workers in TEER 0 or TEER 1 occupations, with some
expanded eligibility for TEER 2 and 3 roles in specific sectors where labour shortages are acute.

Because SOWP eligibility rules have been tightened, expanded, and re-tightened in recent years, verify
the current eligibility parameters at the time of application. A SOWP that was available 18 months ago
may not be available today, and vice versa.

SOWP application path

e Spouse may apply for SOWP concurrently with the principal's work permit application at overseas visa

office or at port of entry (depending on nationality).

e Spouse may apply after principal's arrival, from inside Canada, if spouse is already in Canada as a

temporary resident.

¢ Documentation: marriage certificate (for common-law, evidence of 12+ months cohabitation),
spouse's passport, police clearances for countries of residence since age 18, medicals if SOWP

duration exceeds six months.

16.2 Children — Study Permits and Temporary Resident Status

Minor children of a principal work permit holder may accompany their parent to Canada as temporary
residents. For children in Canadian public-school age (typically kindergarten through Grade 12), study
permits are not required — public schools are accessible on the basis of the parent's work permit and the

child's visitor record.
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For post-secondary education, children need their own study permit and must be admitted to a
Designated Learning Institution (DLI). International tuition rates apply unless the child qualifies for

domestic rates through the parent's PR status or provincial residency rules for specific institutions.

Children over 22 are generally not dependants for immigration purposes unless they have been
continuously dependent on the parent due to a physical or mental condition. Indian families with older
children planning to accompany the parent should plan a separate immigration pathway — student visa,
independent work permit, or PR application — rather than attempting to include them as dependants.

16.3 Including Family in the PR Application

When the principal applicant applies for PR through Express Entry, PNP, AIP, or any federal or provincial
program, the spouse and dependent children are typically included as accompanying dependants.
Inclusion adds to the CRS score through spouse education, language, and Canadian work experience, and

establishes PR status for the family members simultaneously with the principal.

Spouse factors in CRS

e Spouse education: ECA'd Indian credentials score similarly to the principal's, with slight scoring

discounts relative to principal education.
e Spouse language: IELTS or CELPIP for the spouse adds up to 20 CRS points.
¢ Spouse Canadian work experience: one to five years of Canadian experience adds up to 10 points.

The combined effect of spouse factors can add 30 to 40 CRS points to the principal's score. For Indian
principals whose own CRS is in the 450 to 480 range, spouse factors often make the difference between

ITA and no ITA. Spouses should pursue their own IELTS and ECA in parallel with the principal's preparation.

16.4 Non-Accompanying Family Members

If a spouse or child will not accompany the principal to Canada immediately — because they are in the
middle of a school year, because they have pending matters in India, or because the family is staging the

move — they must still be declared on the principal's application as non-accompanying family members.

Non-accompanying family members must be medically examined and must meet admissibility
requirements. Failure to declare or examine a non-accompanying family member can render that family
member permanently inadmissible to Canadian sponsorship and may constitute misrepresentation under
IRPA 5.40.

Critical Rule — IRPA s.117(9)(d)

A family member who was not examined when the principal applicant's PR was processed cannot be
sponsored later under most family-class pathways. This rule is unforgiving — always declare and examine
all family members at PR stage, even those not accompanying.
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16.5 Bringing Parents and Siblings

Parents and siblings are not dependants for immigration purposes. Bringing parents to Canada requires
the principal to first become a permanent resident, after which the principal may sponsor parents under
the Parents and Grandparents Program (PGP) when PGP intake is open, or alternatively via Super Visa.

Siblings cannot be sponsored as siblings except under limited lonely-Canadian rules that rarely apply to
Indian applicants. Siblings wishing to join the principal must pursue their own immigration pathway —
Express Entry, PNP, study permit, or work permit.

Super Visa

The Super Visa is a multiple-entry visitor visa for parents and grandparents of Canadian citizens and
permanent residents, valid for up to ten years and permitting stays of up to five years per entry (subject
to current program parameters). Applicants must demonstrate adequate minimum income of the
Canadian host, purchase one year of Canadian medical insurance, and meet health and security

admissibility requirements.

The Super Visa is the practical way for Indian work permit holders' parents to visit for extended periods
before or in lieu of PGP sponsorship. Many Indian families maintain parents on Super Visa for years while
waiting for PGP intake rounds.

16.6 Education Planning for Children
For Indian families relocating with school-age children, three decisions matter:

62.  Province of residence: provincial education systems vary. Ontario, British Columbia, Alberta, and
Quebec operate different curricula and different grade structures.

63.  Public versus private: Canadian public education is free and of high quality. Private schools are

available but generally unnecessary for most Indian families.

64.  ESL needs: children whose schooling in India was in English-medium curriculum typically integrate
smoothly. Children from Hindi or regional-medium schooling may need ESL support; public schools
are equipped for this.

For children approaching post-secondary, a pre-PR plan matters. International tuition rates in Canadian
universities are substantial. If the child turns 22 before the PR application is approved, the child may age
out of dependency and face international tuition regardless. Time the PR application to include all children

before any approach the age-out threshold.

16.7 Chapter Summary

¢ Spouse Open Work Permit eligibility depends on the principal applicant's occupation category; verify

current eligibility at application time.
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Minor children accompany on visitor records; post-secondary children need separate study permits

and face international tuition until PR.

Spouses should pursue ECA and IELTS in parallel with the principal because spouse factors can add 30

to 40 CRS points to Express Entry.

All family members, accompanying or not, must be declared and medically examined at PR stage; IRPA
s.117(9)(d) permanently bars later sponsorship of undeclared non-accompanying family members.

Parents cannot be dependants but may enter on Super Visa and eventually be sponsored under PGP

when the principal is a permanent resident.

Time PR applications to include all children before any child ages out of dependency.

The concluding chapter synthesizes the strategic choices and walks through the next steps for working
with a qualified RCIC.
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Chapter 17: Next Steps — Synthesizing the Strategy and
Working With an RCIC

Canadian work permits for Indian business owners and employees are among the most strategically
important and practically difficult files in the Canadian immigration landscape. The preceding chapters
have covered the legal structures, the pathways, the documentation, the refusal patterns, and the PR
follow-through. This final chapter distills the strategic choices into a decision framework and explains how
to work productively with a Regulated Canadian Immigration Consultant (RCIC) or immigration lawyer to

execute.

17.1 Strategic Decision Framework

For any Indian company or individual evaluating a Canadian work permit, the first three decisions are the

same:

Decision 1: Which pathway fits the facts?

The primary question is whether the facts support ICT (with or without LMIA exemption) or whether LMIA
is the correct path. ICT requires a qualifying relationship, qualifying employment history, and a qualifying
role. If any of these three is missing or thin, LMIA is a more honest path. Forcing facts into an ICT frame
that does not fit produces refusals.

Decision 2: Who is the Canadian employer?

ICT presupposes a Canadian entity — a subsidiary, branch, affiliate, or sister company — that can receive
the transferee. LMIA presupposes a Canadian employer willing to run recruitment, post the advertised
role, and carry the LMIA application. For Indian companies without a Canadian footprint, establishing the
Canadian entity before the work permit application is the correct sequence (Start-Up Entity ICT) or the
Canadian recruit is through an unrelated Canadian employer (less common for principal-owned Indian

businesses).

Decision 3: What is the PR horizon?

A work permit without a PR plan is a path to a hard stop. Every work permit decision should include a PR
plan — CEC via Express Entry, a specific PNP, AIP, or regional pilot — with the PR plan informing the work
permit strategy (e.g., province of entity establishment, occupation category selection, spouse

positioning).

17.2 Timing the Application
Canadian immigration timelines are variable. For Indian applicants, expect:

o |CT port-of-entry applications (where nationality and visa status permit): same day to a few weeks.
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¢ |CT overseas applications at Indian visa offices: typically several months, subject to security screening.

e LMIA processing at ESDC: several weeks to several months depending on stream. Low-Wage and

Owner-Operator streams typically longer than Global Talent Stream.
e Work permit issuance post-LMIA: additional weeks to months at the overseas visa office.
* PR processing: six months for Express Entry CEC, longer for PNP-aligned and AIP.

For business-critical transfers, build buffer time. A 24-month runway from decision to PR approval is

realistic; attempting to compress this aggressively tends to produce rushed files and refusals.

17.3 Working With an RCIC or Immigration Lawyer

Canadian immigration representation is regulated. Only the following persons may represent you for a

fee:

¢ A Regulated Canadian Immigration Consultant (RCIC) in good standing with the College of Immigration
and Citizenship Consultants (CICC).

¢ Alawyer who is a member in good standing of a Canadian provincial or territorial law society.
e A Quebec notary who is a member in good standing of the Chambre des notaires du Québec.

Agents, consultants, or intermediaries outside this regulated framework cannot lawfully represent you for
a fee. Using an unregulated representative can compromise your file and, in serious cases, lead to

misrepresentation findings against you because of what the representative did in your name.

CICC Public Register

The CICC maintains a Public Register of licensed RCICs accessible at college-ic.ca. Every licensed RCIC has
a unique license number (typically starting with R or Q) and a public profile showing license status, any
conditions, and complaint history. Before engaging an RCIC, verify the license on the Public Register.

My own license is RCIC R422575. CAPIC Fellow R11592. The CICC Public Register will confirm the current
status of this and any other license you are considering.

What a good RCIC engagement looks like

e \Written retainer agreement clearly stating scope, fees, and refund terms, as required by CICC rules.
¢ Honest eligibility assessment — including refusal risk — before collecting payment for preparation.
e Structured document collection with a checklist tailored to your specific category and facts.

¢ Draft cover letter and file review before submission, with the client reviewing and approving every

representation made in the applicant's name.

¢ Clear communication about timelines, including visa office processing times and known delays.
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¢ Post-submission updates and response to any officer correspondence, including PFLs, within required

deadlines.
e Post-decision debrief: on approval, a PR plan update; on refusal, GCMS notes request and refusal

diagnosis.

Red flags in representation

e Guarantees of outcome. No RCIC or lawyer can guarantee an immigration result. Guarantee language
is a CICC Code of Professional Conduct violation.

e Requests for full payment in cash with no written retainer.
¢ Any suggestion of fabricating documents, adjusting dates, or misrepresenting facts.
¢ Any implication of special influence, contacts inside IRCC or ESDC, or privileged processing.

e Use of the applicant's sign-in credentials by the representative — representations must be filed via
the representative's own credentials with a completed Use of a Representative (IMM 5476) form
authorizing the representative.

¢ Consultants operating under brand names without transparent license disclosure. A genuine RCIC will

always disclose their own license number on the retainer, the website, and any correspondence.

17.4 The Personal Evaluation Report Approach

For individual applicants unsure which pathway fits their facts, or whose facts sit at the boundary of
eligibility, a Personal Evaluation Report (PER) is the structured starting point. A PER is a written assessment
by a licensed RCIC that reviews the applicant's specific profile — employment history, education, language
proficiency, family composition, financial position, business footprint — against all potentially applicable
Canadian pathways, and recommends the strongest sequence.

A PER is not an application. It is a planning document. For Indian applicants with business backgrounds
where ICT, LMIA, Start-Up Visa, and PNP Entrepreneur streams may all be candidate pathways, a PER is
often the difference between a strong strategic choice and a default pick that was never the right fit.

17.5 Final Principles

e Canadian immigration is not a paperwork exercise. It is a regulated framework where the officer must

be satisfied on legally-defined tests. Your file must carry the officer across those tests.

¢ Documentation density and third-party corroboration are the currency of credibility for Indian files.

Self-prepared letters without independent backing are weak.

e Choose the pathway that fits your facts rather than pushing your facts into a pathway that does not

fit. Forced applications produce refusals; honest applications succeed more often.
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¢ Plan the PR endpoint at the same time as the work permit start point. The two-year timeline is a

planning framework, not an afterthought.

¢ Include the family dimension — spouse, children, parents — in the plan from day one. IRPA s.117(9)(d)
and the CRS spouse factors reward this from the start.

e Work only with a CICC-licensed RCIC, a Canadian lawyer, or a Quebec notary. Verify credentials on the

public register.

e Refusals are not the end. GCMS notes, honest diagnosis, and strengthened re-application recover

most situations where the underlying facts support eligibility.

17.6 Closing Word

Over the past 25 years | have worked on Canadian immigration files for more than 10,000 families from
India. The ICT and LMIA work permit files are among the most consequential because they typically attach
to a business decision at the family or company level — a real move, a real entity, a real set of lives being

rearranged around a new country.

The applicants who succeed are rarely the ones with the most perfect profiles. They are the ones who
approach the file honestly, document thoroughly, plan the PR endpoint from the beginning, and work
with qualified representatives who know both the Canadian framework and the Indian source-country

realities.

If this book has helped you understand your options and the decisions ahead, it has done its job. The
specific execution — the retainer, the bundle, the cover letter, the PR sequence — belongs in a structured

engagement with a licensed professional who can assess your particular facts.
| wish you a clear decision and a successful move.

— Manoj Palwe

107



Canada ICT & LMIA Work Permit Strategies for Indian Companies — 2026 Edition

APPENDICES

Case Patterns, Templates, and
Working Checklists

Structured tools that translate the strategy into execution.
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Appendix A: Anonymized Case Patterns

The following case patterns illustrate how the ICT and LMIA frameworks apply to typical Indian company
situations. Each pattern is constructed from multiple real files with names, industries, and numbers
altered. The strategic choices and outcomes are representative of patterns | have seen repeatedly across

25 years of Indian business-immigration practice.

Case Pattern 1: IT Services — Specialized Knowledge Transfer

Situation

A Pune-headquartered IT services firm with 180 employees wins a three-year application development
contract with a Canadian financial services client valued at approximately $4M CAD. The contract specifies
on-site presence in Toronto for at least two project leads who have worked with the firm's proprietary
middleware platform, an internally-developed framework used across the firm's banking-sector
engagements for seven years. The two proposed transferees are senior architects with 8 and 11 years at

the firm respectively. The firm has no prior Canadian entity.

Pathway Analysis

The situation fits Specialized Knowledge ICT. The qualifying relationship requires establishing a Canadian
subsidiary. The qualifying employment period is clearly met — both candidates have multiple years with
the Indian firm. The specialized knowledge element requires demonstrating that the proprietary
middleware platform is genuinely advanced and company-specific, and that the candidates possess the
mastery to apply it to the Canadian client's environment.

Structural Steps

65. Incorporate Canadian subsidiary in Ontario, with the Indian firm as 100% shareholder, and Indian

founder and a local Canadian director appointed to the Canadian board.

66. Capitalize Canadian subsidiary with initial funds transferred from India under the ODI route,

routed through authorized dealer bank with FIRC documentation.

67.  Canadian subsidiary registers with CRA, obtains business number, registers for HST, and sets up

payroll account.

68. Canadian subsidiary signs the client master services agreement and opens Canadian bank

account.

69. Canadian subsidiary leases commercial office space (not virtual) in downtown Toronto adequate

for initial team.

70.  For each transferee, prepare ICT application with: proof of qualifying relationship (share

certificate, MCA filings, Canadian incorporation), proof of employment period (EPF, Form 16, ITRs,
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salary statements), proof of specialized knowledge (internal certifications on the middleware
platform, architecture documents with the candidate's name as contributor, client engagement
records), and Canadian business case (the signed client contract, subsidiary financials, office lease,

client implementation plan).

Outcome and Variants

A properly executed file of this pattern typically obtains approval. Common weaknesses: presenting the
middleware platform as generic IT knowledge rather than proprietary; describing the transferees' roles as
generic senior developer rather than specifically architected for proprietary knowledge transfer; and
understaffing the Canadian subsidiary such that the officer questions the genuine nature of the Canadian
operation.

Variant: instead of ICT, the two leads could be placed at the client under a body-shop arrangement routed
through the Canadian subsidiary. This is structurally weaker because the transferees end up working at
the client site, not at the Canadian subsidiary office, which attenuates the specialized knowledge frame.

Such arrangements are better handled by LMIA at the Canadian subsidiary employer.

Case Pattern 2: Engineering Consultancy — Executive Transfer

Situation

A Mumbai-based engineering consultancy with offices in Mumbai, Bengaluru, and Dubai wins a
consortium role in a multi-year Canadian infrastructure project. The firm's Executive Director (responsible
for international operations) will be transferred to establish and lead a Canadian regional office servicing
not only the consortium project but also prospecting for additional Canadian projects. The executive is a
co-founder, holds 18% of the parent company shares, and has been with the firm since its founding 17

years ago.

Pathway Analysis

Classic Executive ICT. The qualifying relationship is established through the Indian firm's 100% ownership
of the Canadian entity. The qualifying employment period — 17 years — is abundant. The role in Canada
is genuinely executive: establishing the regional office, setting business development strategy, hiring a

Canadian management team, and accountable directly to the Indian parent's board.

Structural Steps

71.  Incorporate Ontario subsidiary with appropriate corporate structure — typically an ULC or CBCA

corporation.

72. Document the Canadian executive role with a Canadian board resolution appointing the

transferee as CEO and conferring broad decision-making authority.
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73.  Prepare a 24-to-36-month Canadian business plan explaining the executive's mandate, staffing

plan (Canadian hires expected in months 3, 6, 12, and 24), and budget.

74.  Executive ICT application with full documentation of executive role history at parent (board
minutes showing the executive's strategic decisions, audited financials signed off by the executive,
international office leases executed by the executive) to establish the executive substance at parent
and projected executive substance in Canada.

Outcome and Variants

Executive ICT files of this profile have a high success rate when the executive substance is documented
through actual executive conduct rather than merely the Executive Director title. Variants that weaken
the file: transferee's Indian role being more functional than executive; transferee being brought to Canada
primarily as a technical specialist rather than to lead the Canadian operation; Canadian subsidiary being

too thin to plausibly require an executive.

Case Pattern 3: Textile Exporter — Start-Up Entity ICT Rejected

Situation

A Surat-based textile exporter with $6M USD annual turnover wants to establish a Canadian distribution
subsidiary to serve Canadian and North American retail clients directly. The promoter proposes to transfer
himself as Manager of the new Canadian entity. He has managed the Indian entity for 22 years as
proprietor, is himself the designated Partner of the family LLP that owns the business, and has no other

employees with managerial titles at the Indian entity.

Pathway Analysis

The proposed Start-Up Entity ICT faces a structural challenge: the proprietor is the sole manager at the
Indian entity. Transferring him out to Canada leaves the Indian entity without its principal manager —
which fails the "continuing operations at the Indian entity" element that officers look for in start-up ICT
files. Moreover, because the Indian business is an LLP with one designated partner, the managerial

evidence is intertwined with proprietorship rather than being a separate managerial role.

Alternative Pathway

LMIA Owner-Operator is the correct frame. The promoter buys or establishes a Canadian business he
personally manages. The Canadian business is the LMIA employer, and the promoter's role as its sole
owner-operator means recruitment requirements are typically adjusted because no Canadian can
plausibly replace the business owner. Alternatively, the promoter could pursue Start-Up Visa if the
business plan is scalable and an innovation-focused Canadian Designated Organization can be secured
(often not a fit for conventional textile distribution). A PNP Entrepreneur stream in Ontario or British

Columbia is another candidate if the promoter meets minimum net-worth and investment thresholds.
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Lesson

Not every Indian business fits ICT. For sole-promoter Indian businesses, attempting Start-Up Entity ICT
often fails because the Indian managerial substance cannot survive the transferee's departure. LMIA

Owner-Operator or Entrepreneur-stream PNP are structurally more honest paths.

Case Pattern 4: Healthcare BPO — LMIA High-Wage Success

Situation

A Gurgaon-based healthcare BPO with 2,400 employees operates medical-transcription and clinical-
coding services for US clients. It wants to establish a Toronto operations centre to service Canadian and
US clients requiring North American location. A Canadian subsidiary is established. The subsidiary wants
to hire a Senior Clinical Coding Supervisor (NOC TEER 1) from the Indian parent, but the role is genuinely
a technical supervisory role — not executive, not broadly managerial, and the coding knowledge, while

senior, is not proprietary. ICT does not fit cleanly.

Pathway Analysis

LMIA High-Wage is the correct path. The Canadian subsidiary recruits for the Senior Clinical Coding
Supervisor role through Job Bank and two additional methods for the required period. Wage is set at or
above the Job Bank median wage for NOC 13102 in the Toronto economic region. Recruitment produces
34 applicants, of whom 8 are screened, 3 are interviewed, and none meet the combined clinical coding
supervisory experience requirement. The Indian parent's Senior Coding Supervisor is the identified foreign
candidate who matches.

Structural Steps

75.  Canadian subsidiary completes High-Wage LMIA application including the Transition Plan,

detailed recruitment records, and job offer to the foreign worker.
76.  ESDC approves the LMIA after processing (approximately six to ten weeks).
77.  Foreign worker applies for closed work permit at the Canadian visa office in New Delhi.

78.  After approval, worker relocates to Toronto and begins role.

Outcome and Variants

High-Wage LMIA files for technical supervisory roles with well-documented Canadian recruitment have a
reasonable success rate. The common failure mode is insufficient recruitment — advertising on the wrong
platforms, advertising for too short a period, or failing to document why specific Canadian applicants were
not selected. The Transition Plan is also frequently weak and is a common PFL trigger; it should credibly

describe how the employer will develop Canadian capacity over the LMIA term.
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Case Pattern 5: Indian Restaurant Chain — Owner-Operator LMIA

Situation

A Bengaluru-based chain of seven Indian restaurants wants to expand into Canada through a promoter-
owned franchise operation in the Greater Toronto Area. The promoter, along with his wife, will personally
run the Canadian restaurants, bringing recipes, supply chain relationships with Indian ingredient
importers, and hands-on operational expertise from the Indian chain. Initial plan: two restaurants in year

one, four by year three. Investment budget: approximately $1.2M CAD.

Pathway Analysis

Owner-Operator LMIA is the standard path. The promoter incorporates a Canadian restaurant-holding
company, acquires (or leases) restaurant premises, and applies for an LMIA as the owner-operator of the
Canadian business. The LMIA supports a work permit for the promoter to establish and operate the
business. The PR follow-through is typically through PNP (Ontario Entrepreneur stream or a related
entrepreneur pathway), often supplemented by the provincial Entrepreneur-stream program once the

business is operational.

Structural Steps

79.  Promoter incorporates Canadian holding company and operating company.

80. Promoter arranges capital transfer from India under LRS and ODI rules as applicable (up to the
current annual LRS limit per family member for individuals; institutional routes for business

investment).
81.  Promoter secures restaurant premises — commercial lease or purchase.

82.  Promoter prepares 18-month to 36-month Canadian business plan with detailed pre-opening and
post-opening timelines, staffing plans (Canadian line cooks, servers, managers hired over time), and

financial projections.

83.  Owner-Operator LMIA application with full business plan, investment documentation, and
recruitment rationale for why the owner-operator role itself cannot be filled by a Canadian (because
the owner provides the capital, the recipes, and the supplier relationships that the business depends

on).
84.  Upon LMIA approval, promoter applies for closed work permit.

85.  After arrival and establishment of business, promoter initiates PNP Entrepreneur-stream

application, typically after six to eighteen months of operating the business and hiring Canadian staff.

Outcome and Variants

Owner-Operator LMIA has historically been a reliable path for Indian restaurant, retail, and small-service

promoters. The common failure modes: acquiring an existing business without operational due diligence;
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understating investment size; or not establishing Canadian staffing quickly enough to demonstrate
genuine business operations. The PNP Entrepreneur follow-through is the decisive PR step; Owner-

Operator LMIA alone does not lead to PR.

Case Pattern 6: Pharmaceutical Manufacturer — Global Talent Stream

Situation

A Hyderabad-based contract pharmaceutical manufacturer spins off a Canadian R&D subsidiary in
Montreal to participate in federally-funded pharmaceutical research projects. The Canadian subsidiary
needs to hire a Senior Formulation Scientist (NOC TEER 1) from the Indian parent urgently — the federal
research project has a start date four months out and LMIA processing timelines are too long. The

subsidiary is designated-employer-eligible under the Global Talent Stream.

Pathway Analysis

GTS Category B (in-demand occupations on the Global Talent Occupations List) fits if the role is on the list;
otherwise Category A (referred by an ESDC-designated referral partner with evidence of unique
specialized talent need). GTS offers two-week service standard for LMIA processing and a corresponding
expedited work permit.

Structural Steps
86.  Confirm GTS eligibility: occupation is on the Global Talent Occupations List (Category B) or referral

from a designated partner is obtained (Category A).

87.  Prepare Labour Market Benefits Plan committing to at least two mandatory benefits (such as job
creation, investment in skills and training, transfer of knowledge to Canadians, or enhanced company

performance).
88.  Submit GTS LMIA application with the LMBP and all standard LMIA documentation.

89.  Upon approval (typically within two weeks), foreign worker applies for work permit.

Outcome and Variants

GTS approvals are generally efficient for files that genuinely fit. Common issues: occupation classification
disputes (role described by the employer is not the occupation the officer classifies it as); LMBP
commitments that are generic rather than substantive; or post-approval failure to deliver the committed
LMBP benefits (which affects the employer's future LMIA eligibility).
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Appendix B: Working Templates

The following templates are working starting points. They should be customized to your specific facts, not
used verbatim. Every application has idiosyncrasies that require specific language; these templates ensure

the standard elements are present, not that your specific file is optimized.

B.1 Canadian Business Plan Outline (For ICT and LMIA)

This outline is for a 15-to-25-page Canadian business plan. For Start-Up Entity ICT and Owner-Operator
LMIA, 25+ pages with full financial projections is typical.

Section 1 — Executive Summary (1 page)

¢ Canadian entity name, province of incorporation, business activities.
¢ Relationship to Indian parent/affiliate.
e (Canadian operational plan — what the entity will do, in Canada, over the next 24 to 36 months.

¢ Key financial projections: revenue, expenses, Canadian employment.

Section 2 — Parent Company Profile (2-3 pages)

¢ History, founding date, promoters and shareholders, ownership structure.
e Core business activities, client portfolio, geographic footprint.
¢ Financial performance: three-year audited turnover, profit, and net worth summary.

¢ Industry position and competitive advantages that carry into the Canadian market.

Section 3 — Canadian Business Opportunity (2-3 pages)

e Canadian market size and segment targeted, with Statistics Canada or industry-association data.
e Customer profile — who will buy, why, at what price point.
e Competitive landscape — primary Canadian competitors and how the entity differentiates.

e Go-to-market strategy — sales channels, marketing approach, key partnerships.

Section 4 — Canadian Operations Plan (3-4 pages)

e Location and premises — city, neighbourhood, square footage, lease or purchase terms.

e Operational workflow — how business is delivered to customers.

Staffing plan with month-by-month hiring projection for Canadian employees.

Key suppliers and supply chain — including any cross-border flows from India.

Technology and systems — including any parent-company IP or platforms being deployed.
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Section 5 — Organizational Structure (1-2 pages)

e Canadian board and officers, with Canadian director identified.
e Reporting relationships from Canadian entity to Indian parent.
¢ Role of the proposed transferee in the Canadian organization.

¢ Canadian management structure as it will evolve over the business plan period.

Section 6 — Financial Projections (3-4 pages)
¢ Opening balance sheet — capitalization from Indian parent, Canadian bank account, initial asset base.
¢ Month-by-month cash flow for first 12 months.
e Quarterly projections for months 13 through 36.
e Revenue assumptions with sensitivity scenarios.
e Expense assumptions including payroll, rent, utilities, professional services.

e Break-even analysis.

Section 7 — Risk Analysis and Contingencies (1 page)

e Key business risks and mitigation plans.
e Currency exposure management.

¢ Regulatory compliance framework — corporate, tax, employment, and sector-specific.

Section 8 — Appendices

e Certificate of Incorporation and Articles.

e Corporate registry extract.

e Lease or premises documentation.

e Bank account evidence.

e Capital transfer documentation — FIRC, wire advices, ODI/LRS compliance.
e Canadian payroll registration if applicable.

e Letters of intent from prospective Canadian clients (for Start-Up Entity ICT).
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B.2 LMIA Recruitment Rationale — Outline

The recruitment rationale document is submitted as part of the LMIA file. It explains the employer's
recruitment efforts, why each screened Canadian applicant was not selected, and why the foreign worker
is the right candidate. Its absence or weakness is the leading cause of LMIA refusals.

Section 1 — Job Description
¢ Full NOC classification and TEER level.
e Duties, responsibilities, and required qualifications — mirroring exactly what was advertised.

e Wage, benefits, hours, and conditions — mirroring exactly what was advertised.

Section 2 — Recruitment Methods
¢ Platform 1: Job Bank, posting period (start and end date), job reference number, archived copy of
posting.
e Platform 2: name of second platform, posting period, URL or archived copy.

¢ Platform 3: name of third platform, posting period, URL or archived copy.

e For High-Wage streams: confirmation that at least one method targets an under-represented or

disadvantaged group, with explanation of targeting approach.

Section 3 — Applicant Log

¢ Table listing each applicant received, with: application date, applicant's self-reported qualifications,

screening outcome (met minimum / did not meet minimum / not responsive).
e Total number of applicants received.
e Number of applicants meeting minimum requirements.

e Number of applicants interviewed.

Section 4 — Interview Outcomes

For each Canadian applicant interviewed, a paragraph describing: how the applicant's qualifications were
evaluated against the job requirements, which specific requirement(s) the applicant did not meet, and
why the applicant was not selected. Generic rationales such as "not a good fit" are inadequate; the

rationale must be specific and reference the job's actual requirements.

Section 5 — Foreign Worker Fit

A paragraph demonstrating how the identified foreign worker meets the job requirements that the
Canadian applicants did not, with cross-reference to the foreign worker's credentials, experience letters,
and demonstrable skills. This section is not a sales pitch; it is a factual reconciliation between job

requirements and candidate profile.
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Section 6 — Transition Plan (High-Wage Only)

Commitments regarding training Canadians, hiring additional Canadians, integrating the foreign worker's
knowledge into the Canadian workforce, or other specific actions to reduce reliance on temporary foreign

workers over time.
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B.3 ICT Cover Letter — Outline

Every ICT application should include a structured cover letter signed by the Canadian employer or by the
applicant's representative. The letter is not the application; it is the roadmap the officer uses to navigate
the evidence bundle.

Paragraph 1 — Opening Statement

Identifies the applicant by name, passport number, and nationality; identifies the Canadian entity by
name, incorporation number, and province; identifies the ICT category applied under — Executive (IMP
exemption code C61), Senior Manager (C62), or Specialized Knowledge (C63), under R205(a) of the IRPR.
These category-specific codes replaced the former single C12 code following IRCC's October 2024 policy
update.

Paragraph 2 — Qualifying Relationship

Describes the corporate relationship between the Indian parent/affiliate and the Canadian entity in one
or two sentences, cross-referenced to a specific tab in the evidence bundle (e.g., "See Tab A for share
certificate, MCA master data, Canadian corporate registry extract").

Paragraph 3 — Qualifying Employment Period

Summarizes the applicant's employment history at the Indian parent/affiliate, including hire date, current
role, and the continuous employment period that satisfies the category-specific tenure rule — one year
in the preceding three years for Executive and Senior Manager categories, with two years as the practical
expectation for Specialized Knowledge under current guidance. Cross-reference to the employment

evidence tab.

Paragraph 4 — Qualifying Role in Canada

Describes the Canadian role in two to four sentences, grounded in the specific category's legal test. For
Executive: decisions made, organization directed, authority exercised. For Manager: personnel supervised
or function managed, discretion over operations. For Specialized Knowledge: advanced knowledge of
company-specific processes, products, or procedures; proprietary aspects that distinguish the Canadian

role. Cross-reference to role evidence tab.

Paragraph 5 — Canadian Business Substance

Establishes that the Canadian entity is operating or genuinely ready to operate, with specifics: physical
premises, Canadian bank account and capitalization, existing or imminent Canadian hires, and business

activities. Cross-reference to business evidence tab.
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Paragraph 6 — Personal Compliance

Summarizes the applicant's immigration history, any prior Canadian visas or refusals (if applicable), and

confirmation of clean criminal and medical records. Cross-reference to personal tab.

Paragraph 7 — Requested Outcome

Specifies the work permit duration requested (typically one to three years), whether family members are

accompanying, and the application location (port of entry or visa office).
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Appendix C: Working Checklists

These are working checklists for use during file preparation. Every Indian ICT or LMIA file has additional

items specific to the particular facts. Use these as starting points, not final lists.

C.1ICT Manager / Executive — Pre-Submission Checklist

Canadian Entity Documentation

e (Certificate of Incorporation (provincial or federal)

o Articles of Incorporation / Articles of Association

e Corporate registry extract (dated within 60 days of submission)

e Share register / share certificates showing ownership by Indian parent
e Canadian bank account statements (last six months minimum)

¢ CRA business number confirmation

e GST/HST registration

¢ Payroll (RP) account registration if applicable

e Commercial lease or property deed

¢ Photographs of Canadian office premises

Indian Parent Documentation

e MCA Certificate of Incorporation (PDF from MCA portal)

e Memorandum and Articles of Association

e Latest MCA annual return (Form MGT-7 or MGT-7A)

¢ Three years of audited financial statements

¢ Current year interim financial statement (if > 6 months since last audit)
e Board of Directors list (updated)

¢ Shareholders list (updated)

¢ MCA Master Data extract

¢ Intercompany agreements between Indian parent and Canadian subsidiary
e Bank records of intercompany transfers (two years recommended)

¢ FIRC for any Canadian-to-India inward remittances

¢ ODI compliance documentation for outward investment from India
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Applicant Employment Documentation

Original signed employment agreement

All promotion / role-change letters from hire date to present
Current role description on letterhead

EPF passbook (complete, downloaded from EPFO member portal)
Form 16 for each completed financial year of employment

ITR-V (filed tax return acknowledgment) for each year

Salary bank statements (complete employment period)

Latest six months of pay slips

Professional Tax receipts if applicable in the state

Office ID card copies

Business card sample

Role Qualification Evidence

Detailed role description prepared by HR or MD

Organizational chart showing the applicant's position

List of direct reports with bios

Appraisals the applicant has completed for subordinates

Budget approval / purchase approval samples signed by applicant

Board or committee meeting minutes showing applicant's participation
Sample project deliverables, client contracts, or case studies

For Specialized Knowledge: internal certifications on proprietary systems

For Specialized Knowledge: patent or system-architect credit documentation

Canadian Role Documentation

Canadian job offer letter signed by Canadian entity
Canadian role description specific to the transferee
Canadian compensation package details

Canadian business plan (15-25 pages)

Canadian client contracts or letters of intent
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Applicant Personal Documentation
e Passport (first page + all visa pages)
¢ Previous Canadian visas / refusals if any
e |MM 5257 application form completed
¢ Work permit application form (IMM 1295)
e Family information form
¢ Digital photograph meeting specifications
¢ Police Clearance Certificate (India — all states of residence in past 10 years)
¢ Police Clearance Certificate (any country where applicant lived > 6 months as adult)
¢ Medical examination results (if required)

e Biometrics appointment confirmation

Cover Letter and Index

e Structured cover letter (3-7 pages)
¢ Tabbed evidence index (1 page)

¢ |MM 5476 Use of a Representative form (if represented by an RCIC or lawyer)
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C.2 LMIA High-Wage Stream — Pre-Submission Checklist

Employer Documentation

e Certificate of Incorporation (Canadian)

e Corporate registry extract

¢ Two years of audited financial statements (if available; otherwise compiled)
e T4 summary for most recent tax year

¢ CRA business number

¢ Payroll account confirmation

e Most recent Notice of Assessment from CRA

e Workers' Compensation registration

Position Documentation

¢ Detailed job description with NOC TEER classification

e Wage set at or above Job Bank median wage for NOC and region

Job Bank wage lookup screenshot (dated)

Employment contract to be offered to foreign worker (signed by employer)

Working conditions statement (hours, benefits, vacation)

Recruitment Documentation

¢ Job Bank posting — full text + screenshot + job reference number

¢ Platform 2 posting — full text + URL or archived copy

e Platform 3 posting — full text + URL or archived copy

¢ At least one method targeting an under-represented group (High-Wage)

e Posting duration: High-Wage minimum 4 consecutive weeks; Low-Wage minimum 8 consecutive
weeks (post-1 April 2026), with one recruitment activity continuing until ESDC decision. All advertising

must commence within 3 months before LMIA submission
¢ Applicant log with dates and outcomes
¢ Interview records for each interviewed applicant

¢ Specific rationale for non-selection of each interviewed Canadian

Transition Plan (Mandatory for High-Wage)

e Written Transition Plan with at least two commitments
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e Commitment 1: typically knowledge transfer to Canadian workforce
e Commitment 2: typically training, hiring, or skills investment

¢ Implementation timeline

Foreign Worker Documentation

e Resume/CV

¢ Educational credentials

e Experience letters for prior employment
e Passport copy

e References (3 typical)

Attestation and Fees

¢ Business legitimacy attestation signed by officer of employer

¢ LMIA application fee paid ($1,000 CAD per position at time of writing; verify current)
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C.3 Owner-Operator LMIA — Pre-Submission Checklist

Canadian Business Documentation

e Certificate of Incorporation for Canadian business

¢ Shareholder register showing applicant's controlling interest

¢ Articles of Incorporation / Association

e Commercial lease or purchase agreement for business premises
e Business asset list (equipment, inventory, vehicles)

e Business licences / permits as applicable to sector

e Municipal business licence

Capital and Investment Documentation

¢ Proof of source of funds in India (FD statements, mutual funds, property sale deeds, etc.)
e Chartered Accountant-certified Net Worth Statement

¢ Bank statements showing six months of funds in India prior to transfer

¢ LRS/ ODI documentation for capital transfer

e FIRC / wire advices for funds received in Canada

e Canadian bank statements showing capitalization

¢ Evidence of business acquisition (if buying existing business)

Business Plan

e 25+ page business plan with all sections per template B.1
¢ Month-by-month cash flow for 18 months minimum
e Canadian staffing plan

e Market analysis specific to Canadian location

Applicant Credentials

e Resume / CV highlighting business management experience
e Educational credentials

* Prior business ownership documentation (Indian entities)

¢ Industry-specific certifications or licences

¢ Family composition documentation
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Recruitment (Owner-Operator Adjusted Requirements)

¢ Clear documentation of why owner-operator role uniquely filled by applicant

e Standard recruitment requirements typically still apply — follow current ESDC guidance
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C.4 Work Permit Application (Post-LMIA or ICT) — Pre-Submission Checklist

Core Forms

IMM 1295 Application for Work Permit Made Outside of Canada
IMM 5707 Family Information
IMM 5476 Use of a Representative (if applicable)

IMM 5409 Statutory Declaration of Common-Law Union (if applicable)

Core Documents

LMIA positive decision letter (for LMIA pathway)
Canadian job offer letter

Employment Compliance Fee payment confirmation
Passport biographical page + existing visa pages
Digital photograph meeting Canadian specifications

Proof of fee payment (work permit fee + open work permit holder fee if applicable)

Biometrics and Admissibility

Biometrics appointment letter and fee receipt

Police Clearance Certificate — India (all states of residence in past 10 years as adult)
PCC from any other country of residence > 6 months as adult

Medical examination by IRCC-approved panel physician

Proof of funds for settlement (usually optional for work permit holders with Canadian employment)

Accompanying Family (If Applicable)

Spouse IMM 1295 (if Spouse Open Work Permit)

Marriage certificate with apostille or authentication
Children's study permit applications or visitor records
Children's school admission letters (if study permit required)

Family medicals and police clearances as applicable
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Appendix D: Glossary of Key Terms

Canadian immigration uses a specialized vocabulary. The following are terms referenced throughout this

book, defined concisely for reference.

Bridging Open Work Permit (BOWP): an open work permit that allows a foreign worker whose PR
application is in processing to continue working in Canada while the PR decision is pending.

CBSA (Canada Border Services Agency): the federal agency responsible for port-of-entry admission

decisions and border enforcement.

CEC (Canadian Experience Class): an Express Entry-managed PR program requiring at least 12 months

of full-time skilled Canadian work experience in TEER 0, 1, 2, or 3 occupations.

CICC (College of Immigration and Citizenship Consultants): the federally-designated regulator of

Canadian immigration consultants. Maintains the Public Register of licensed RCICs.

CLB (Canadian Language Benchmark): the scale used to measure English and French language
proficiency for Canadian immigration. Scores from CLB 1 (beginner) to CLB 12 (native-like proficiency).

CRS (Comprehensive Ranking System): the points-based ranking system used within Express Entry to

prioritize candidates for Invitations to Apply.

ECA (Educational Credential Assessment): an assessment of foreign educational credentials against

Canadian equivalents, issued by an IRCC-designated organization.

ESDC (Employment and Social Development Canada): the federal department responsible for issuing
LMIAs through the Temporary Foreign Worker Program.

Express Entry: the federal system managing applications for Canadian Experience Class, Federal
Skilled Worker, Federal Skilled Trades, and aligned PNP streams.

FIRC (Foreign Inward Remittance Certificate): a document issued by Indian banks confirming foreign

currency received from abroad; important evidence for cross-border capital flows.

GCMS (Global Case Management System): IRCC's internal case management system. GCMS notes

obtained under the Privacy Act reveal officer-level decision rationale.

Global Talent Stream (GTS): an expedited LMIA stream with two-week processing for designated

occupations and referred employers, subject to Labour Market Benefits Plan commitments.

ICT (Intra-Company Transfer): a work permit category under R205(a) allowing transfer of an
executive, manager, or specialized-knowledge worker from a foreign parent/affiliate to a Canadian

related entity.

IRCC (Immigration, Refugees and Citizenship Canada): the federal department responsible for

immigration programs and work permit issuance.
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IRPA (Immigration and Refugee Protection Act): the principal federal statute governing Canadian

immigration.

IRPR (Immigration and Refugee Protection Regulations): the regulations implementing IRPA,
containing detailed program rules.

LMIA (Labour Market Impact Assessment): a determination by ESDC that hiring a foreign worker will
have a positive or neutral effect on the Canadian labour market.

LMBP (Labour Market Benefits Plan): a mandatory commitment in Global Talent Stream LMIAs to

specific benefits such as job creation or skills investment.

NOC (National Occupational Classification): the Canadian occupational classification system

organizing occupations by TEER level.

PFL (Procedural Fairness Letter): a letter from an IRCC or ESDC officer raising a specific concern and
inviting the applicant to respond before a negative decision is finalized.

PGP (Parents and Grandparents Program): a family-class PR program allowing Canadian citizens and

PRs to sponsor parents and grandparents, subject to intake limits.

PNP (Provincial Nominee Program): province-operated immigration programs that nominate

candidates for PR, either through Express Entry-aligned streams or base (direct) streams.

PR (Permanent Residence / Permanent Resident): Canadian permanent resident status — indefinite
authorization to live, work, and study in Canada, with a path to Canadian citizenship.

R205(a): the provision of IRPR that authorizes LMIA-exempt work permits for foreign workers whose
admission would create or maintain significant social, cultural, or economic benefits — the legal basis
for ICT.

RCIC (Regulated Canadian Immigration Consultant): a licensed professional authorized by the CICC

to represent clients in Canadian immigration matters for a fee.

Super Visa: a long-duration multiple-entry visitor visa for parents and grandparents of Canadian
citizens and PRs.

TEER (Training, Education, Experience, Responsibilities): the NOC's classification structure, ranging
from TEER 0 (management) through TEER 5 (minimal formal preparation).

TFWP (Temporary Foreign Worker Program): the federal program under which LMIA-required work
permits are issued, administered jointly by ESDC and IRCC.

TRP (Temporary Resident Permit): a discretionary document allowing otherwise inadmissible foreign

nationals to enter Canada for specific justified purposes.
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Appendix E: Official Resources for Verification

This book provides strategic guidance; specific program parameters change. Always verify at official

sources before filing.

IRCC (Immigration, Refugees and Citizenship Canada)

Main portal: ircc.canada.ca — program pages, application guides, processing times.
Secure account for online applications: canada.ca/en/immigration-refugees-citizenship.

Program Delivery Instructions: operational guidance officers follow when assessing specific categories
including ICT.

Operational Bulletins: occasional updates on program implementation.

ESDC (Employment and Social Development Canada) — TFWP

Main TFWP page: canada.ca/en/employment-social-development/services/foreign-workers.html

Program stream pages — High-Wage, Low-Wage, Global Talent Stream, Agricultural, Primary
Agriculture.

Wage and NOC verification: Job Bank at jobbank.gc.ca.

LMIA application forms and fees.

CICC (College of Immigration and Citizenship Consultants)

College website: college-ic.ca.

Public Register: college-ic.ca/protecting-the-public/find-an-immigration-consultant — verify any
RCIC's license status.

Code of Professional Conduct: published rules governing RCIC practice, including advertising and

representation standards.

Provincial Nominee Program Portals

Ontario — ontario.ca/page/oinp-ontario-immigrant-nominee-program
British Columbia — welcomebc.ca/Immigrate-to-B-C/BC-PNP
Alberta — alberta.ca/aaip.aspx

Saskatchewan — saskatchewan.ca/residents/moving-to-saskatchewan/immigrating-to-
saskatchewan

Manitoba — immigratemanitoba.com
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New Brunswick — welcomenb.ca

Nova Scotia — novascotiaimmigration.com

Prince Edward Island — princeedwardisland.ca/en/topic/office-of-immigration
Newfoundland and Labrador — gov.nl.ca/ipgs/pnp

Quebec — quebec.ca/en/immigration

Territories — nwt, yukon, and nunavut operate smaller nominee programs.

Processing Times and Fees

Processing  times:  canada.ca/en/immigration-refugees-citizenship/services/application/check-

processing-times.html — update frequently.

Fees: canada.ca/en/immigration-refugees-citizenship/services/fees.html — updated typically April 1

of each year.

Federal Court

Federal Court website: fct-cf.gc.ca.

Judicial review filing rules, procedures, and schedules.

Indian Official Sources (for Indian-Side Documentation)

Ministry of Corporate Affairs: mca.gov.in — for company filings, master data, and registered

documents.
EPFO Member Portal: unifiedportal-mem.epfindia.gov.in — for EPF passbook downloads.
Income Tax e-Filing Portal: incometax.gov.in — for Form 16, ITR-V, and TRACES TDS certificates.

Reserve Bank of India — FEMA and LRS/ODI regulations at rbi.org.in.
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Appendix F: Policy Interpretation Notes

This appendix provides deeper interpretive commentary on the legal and operational provisions that
govern ICT and LMIA decisions. These notes are intended for applicants and representatives who want to
understand how officers actually apply the rules, beyond the surface-level description in program guides.
Each note discusses the source authority, the current operational interpretation, and the practical
implications for Indian files.

F.1 R205(a) and the "Significant Economic Benefit" Test

Paragraph 205(a) of the Immigration and Refugee Protection Regulations authorizes the issuance of a
work permit to a foreign national if the work to be performed would create or maintain significant social,
cultural, or economic benefits or opportunities for Canadian citizens or permanent residents. This is the
legal foundation for LMIA-exempt work permits issued under specific operational codes, including ICT
under IMP exemption codes C61 (Executive), C62 (Senior Manager), and C63 (Specialized Knowledge).
These category-specific codes replaced the former single C12 code following IRCC's October 2024 policy
update.

The test is conjunctive in spirit even though disjunctive in text — the work must create or maintain a
benefit, and that benefit must be significant. Courts and officer-level operational guidance have read
"significant" as requiring something beyond the ordinary employment benefit that any foreign worker
would bring. For ICT, the significance is presumed to flow from the intra-company transfer dynamic: the
multinational parent establishes Canadian presence, transfers knowledge, and creates Canadian spin-off
employment over time. This presumption is not absolute. An ICT file that does not credibly establish the
transfer-dynamic benefit can fail R205(a) even if the qualifying relationship, employment period, and role
all formally check out.

For Indian applicants, the R205(a) significance test is most often implicated in Start-Up Entity ICT files
where the Canadian subsidiary is too thin to plausibly create economic benefit, and in Specialized
Knowledge files where the specialized knowledge is indistinguishable from general industry skill. The
remedy in both cases is to document the benefit concretely: the Canadian hiring plan over time, the
intellectual property being deployed in Canada, and the Canadian client engagements the transfer will

enable.

F.2 The IRCC Operational Guidance on "Specialized Knowledge"

IRCC's operational guidance on specialized knowledge requires that the knowledge be both specialized
and advanced. Specialized means proprietary to the employer — knowledge of the employer's product,
service, research, equipment, techniques, or management. Advanced means uncommon, gained through

significant experience with the employer, and not readily transferable to a new employee.
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Operationally, officers apply a two-step analysis. First, is the knowledge company-specific rather than
industry-general? Second, given that the knowledge is company-specific, is it at a level that an ordinary
new hire at the same seniority could not reach with normal onboarding? The second step is where most
Specialized Knowledge files are contested. Officers accept that a company has proprietary systems; they
contest whether the proposed transferee has individual mastery distinguishable from any other senior
engineer at the same company.

For Indian IT services and engineering service files, the practical implications are:

¢ Vendor technologies with public certifications (AWS, Azure, SAP, Oracle) are almost never specialized
knowledge on their own. An AWS Solution Architect Professional certification is industry-general
knowledge even if the applicant is excellent at AWS.

¢ Proprietary platforms and frameworks developed internally by the Indian company are the strongest
specialized knowledge cases. Documentation must show the platform is real, is deployed across
multiple client engagements, and the applicant has individually contributed to or mastered the

platform.

¢ Implementation methodologies branded by the company (e.g., the firm's proprietary delivery
framework) can support specialized knowledge if the methodology is genuinely distinct, documented
internally, and the applicant has demonstrable mastery through completed client engagements.

¢ Client-specific knowledge (the applicant has spent three years on a specific Canadian client's systems)
can sometimes support specialized knowledge when the Canadian role continues service to that same
client, because replacing the applicant with a new hire would require months of ramp-up on client-

specific configurations.

Specialized Knowledge Reality Check

Before filing a Specialized Knowledge ICT, ask: if we had to replace this person tomorrow, could a new
senior hire from the same Indian company be up to speed in 30 days? If yes, the specialized knowledge
claim is weak. If it would realistically take six months or more, the claim is credible and provable.

F.3 The Manager Test — Personnel Versus Function

The Manager category under ICT requires that the applicant manage the organization or a department,
subdivision, function, or component of it. Management of personnel is the classic case: the applicant
directly supervises professional or technical staff, has hire/fire authority, and exercises discretion over
day-to-day operations. Management of a function is less often used but equally valid: the applicant
manages an essential function of the organization (e.g., the company's treasury function, its export
compliance function, its regulatory affairs function) through personnel who report to the applicant, even

if those personnel are supervisors themselves.
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The Manager category does not cover first-line supervisors — the applicant must supervise other
supervisors or manage a function at a level that requires professional judgment. An Indian software team
lead who supervises eight developers directly may or may not meet the Manager threshold depending on
whether the lead exercises genuine managerial discretion (hiring, performance management, strategic

direction) or merely technical coordination.
For Indian applicants, the most reliable Manager files are those where the applicant has:

e Formal title suggesting managerial scope — Delivery Manager, Program Manager, Group Lead,
Department Head.

¢ QOrganizational chart position clearly above first-line supervisors.
e Budget or P&L responsibility, even if contributory rather than sole.

e Multi-year track record of personnel management actions — appraisals, promotions, termination

involvement, hiring decisions.

e Participation in management forums — management committee meetings, quarterly business

reviews, strategic planning sessions.

Files where the applicant is a senior individual contributor with informal leadership influence but no
personnel management authority are Specialized Knowledge candidates, not Manager candidates.

Applying under Manager in such cases typically fails.

F.4 The Executive Test — Broad Discretion and Policy Setting

The Executive category requires that the applicant direct the management of the organization or a major
component of it, establish the goals and policies of the organization or component, and exercise wide
latitude in discretionary decision-making. The Executive reports only to other executives, the board, or

shareholders.

Executive files are less common than Manager or Specialized Knowledge files but have a higher approval
rate when the facts genuinely support the category. Executive files are often for promoters, founders, or
long-tenured C-suite officers. The documentation pattern for Executive is:

¢ Board resolutions appointing the applicant to the executive position in both the Indian parent and the

Canadian entity.

¢ Signed strategic documents — annual operating plans, capital budgets, major contracts — where the

applicant is the authorized signatory.
¢ Evidence of reporting only to the board or to another C-suite officer.

e Scope of authority descriptions — typically five-figure or six-figure discretionary approval authority,

multi-department responsibility, external-facing authority.
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The common failure mode in Executive files is the applicant holding the title without the substance. A
Director of Engineering who reports to a VP of Engineering who reports to the CTO is not an Executive —

that is a mid-level manager with a director title, which is a Manager file at best.

F.5 The ESDC "Genuine Employer" Analysis in LMIA

Under the Immigration and Refugee Protection Regulations, ESDC must be satisfied that the LMIA
employer is a genuine employer with a genuine business need. The genuine employer analysis has four
elements: the employer is actively engaged in the business in respect of which the LMIA is sought; the
employment relationship is genuine (not a sham to obtain a work permit); the employer has complied
with federal and provincial laws governing employment; and the employer is in a financial position to pay
the wages offered.

The financial position element is where Indian-owned Canadian subsidiaries most often encounter
scrutiny. A Canadian subsidiary with $50,000 in its bank account, no revenue history, and no existing
Canadian payroll will struggle to demonstrate the financial position to pay multiple foreign workers at
TEER O or TEER 1 wages. ESDC will sometimes issue a pre-decision request for additional financial
information — typically bank statements showing sustained capital and a cash flow projection that

demonstrates the wages can be paid without negative equity.

For Indian companies establishing Canadian subsidiaries to sponsor LMIA workers, the practical

implications are:

e (Capitalize the Canadian subsidiary with sufficient funds to cover at least 12 months of projected

wages, rent, and operating expenses — not merely the minimum legal share capital.
¢ Document the capital source with LRS/ODI compliance records and FIRC.

¢ |fthe Canadian subsidiary will receive revenue from the Indian parent under an intercompany services

agreement, document the agreement, the transfer pricing basis, and the expected cash flow.

e Where practical, hire one or two Canadian employees before submitting the first LMIA. Existing

Canadian payroll evidence is the single strongest indicator of a genuine operating employer.

F.6 Dual Intent in Work Permit Applications

Section 22(2) of IRPA provides that an intention by a foreign national to become a permanent resident
does not preclude them from becoming a temporary resident if the officer is satisfied that they will leave
Canada by the end of the period authorized for their stay. This dual intent provision is applied in work
permit assessments and is relevant when an officer considers whether the applicant will comply with

temporary-resident conditions.

For Indian applicants, dual intent considerations are most active at port-of-entry and overseas visa office

assessments. Officers may ask about the applicant's PR plans, Canadian family ties, or long-term
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intentions. Honest answers are important — a dishonest claim of no PR intent, when the applicant clearly

has PR intent, can support a misrepresentation finding under IRPA s.40.

The correct position for an Indian applicant with realistic PR ambitions is: yes, | intend to apply for PR if
eligible; | also will leave Canada if my work permit expires without a valid PR pathway being available,
because that is what the work permit conditions require. This position is consistent with dual intent
doctrine and does not compromise the work permit application.

F.7 The Misrepresentation Materiality Threshold

IRPA s.40 imposes inadmissibility for misrepresentation that is material. Materiality is broadly interpreted
— it is sufficient that the misrepresentation could have induced an error in the administration of the Act,
not that it actually induced an error. The Supreme Court of Canada and the Federal Court have repeatedly
affirmed that the applicant's intent to deceive is not required; even innocent misstatements can be

material if they could have influenced the decision.
For Indian applicants, the most common misrepresentation findings arise from:

¢ Employment date inconsistencies — application says employed from May 2018, offer letter says June

2018, EPF says April 2018. Even if one of the three is correct, the discrepancy is a misrepresentation.

¢ Education credential misstatements — applicant listed as "MBA" in application, actual credential is a
one-year PGDM (Post Graduate Diploma in Management). An MBA and a PGDM are distinct, and an
MBA claim for a PGDM credential is a misrepresentation even if the applicant views them as

equivalent.

¢ Undisclosed previous applications or refusals — applicant has a prior refused US B1/B2 visa that was
not disclosed in the Canadian application.

¢ Undisclosed family members — applicant did not list a child from a previous marriage; IRPA s.117(9)(d)

bars later sponsorship of that child and the omission is typically a misrepresentation.

e Employment letters from shell or non-existent entities — often the case when intermediaries

generate supporting letters the applicant did not verify.

The protective practice is verification: every document submitted must be reviewed by the applicant
personally before submission, every date reconciled across multiple sources, every credential described
by its actual name, and every prior application and family member disclosed even when the applicant
believes the disclosure would harm the file. An honest file with uncomfortable facts is preferable to a

clean file with misrepresentations.

F.8 Procedural Fairness in Officer Decision-Making

Canadian administrative law requires officers to observe procedural fairness. For immigration decisions,

the content of procedural fairness varies with the decision: work permit refusals are at the low end of the
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procedural fairness spectrum, while permanent resident removals are at the high end. Even at the low
end, officers must generally put credibility concerns to the applicant before deciding against them. This is

the origin of the Procedural Fairness Letter.

Not every officer concern triggers PFL. If the concern is simply that the evidence submitted is insufficient
to meet the legal test, the officer may refuse without PFL. If the concern is that a specific document is
suspect, a specific statement is believed to be false, or the officer has reached an adverse conclusion
based on information the applicant has not had an opportunity to address, PFL is generally required.

The strategic implication for Indian files is that the applicant should front-load all potentially relevant
evidence in the original application. If the officer decides on insufficient evidence without PFL, the refusal
is typically procedurally valid and the remedy is reapplication with stronger evidence. If the officer decides
on a specific adverse finding without PFL, the refusal may be procedurally defective and judicial review

becomes a meaningful option.
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Appendix G: Common GCMS Note Language and What It
Means

When a Canadian visa office refuses an ICT or LMIA application, the refusal letter provides a brief summary
of reasons. The officer's actual reasoning is in the Global Case Management System (GCMS) notes,
accessible through a Privacy Act request. The following are common GCMS note patterns | have

encountered across Indian files, with interpretation and strategic implications for rebuilding the file.

G.1 Qualifying Relationship Notes

"PA has not established that a qualifying relationship exists between the Canadian entity and
the foreign entity."

Interpretation: the officer did not accept that the Indian parent and Canadian subsidiary are genuinely
related for ICT purposes. The rebuilding strategy is to submit more complete documentation of the
ownership chain — original share certificates, MCA filings showing the Indian parent's shareholders,
Canadian registry extract showing the Indian parent as shareholder, and banking records of intercompany

transfers.

"Insufficient evidence that the Canadian entity is an active business."

Interpretation: the officer viewed the Canadian entity as a shell. The rebuilding strategy is to establish
Canadian business substance before reapplying — physical premises, Canadian employees (even one or
two), Canadian client engagements with signed contracts or PO evidence, and Canadian bank activity

demonstrating operating cash flow.

"Affiliate relationship not clearly established; ownership structure unclear."

Interpretation: for affiliate or sister-company ICT files, the officer could not trace the common control
that establishes affiliate status. Rebuilding requires a clear ownership chart showing the common ultimate
shareholder or controlling group, supported by corporate registry filings in both jurisdictions.

G.2 Qualifying Employment Period Notes

"PA has not demonstrated one year of continuous full-time employment with the foreign
employer in the three years preceding the application."

Interpretation: the employment evidence did not satisfy the category-specific tenure rule — one year
within the three preceding years for Executive and Senior Manager, with two years as the practical
expectation for Specialized Knowledge under post-October-2024 guidance. Rebuilding requires
comprehensive EPF history, Form 16s for all relevant years, ITR-Vs, and salary banking evidence that
collectively show continuous employment. If the applicant had an employment gap or a period of lower-

intensity work, those need to be disclosed and explained rather than obscured.
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"Documents provided do not reconcile; inconsistent employment dates noted."

Interpretation: the officer found discrepancies between multiple employment documents. This is a
serious flag because it can edge toward misrepresentation. Rebuilding requires a reconciled document

set with any discrepancies explained in a cover note, and potentially a sworn affidavit clarifying dates.

G.3 Role Qualification Notes

"The duties described do not meet the requirements of a managerial position under R205(a)."

Interpretation: the officer read the role description as first-line supervisory or senior individual-
contributor rather than genuinely managerial. Rebuilding requires either a stronger role description (if
the role actually is managerial but was described poorly) or a different category application (Specialized

Knowledge if the role is technical, or LMIA if neither ICT category fits).

"The knowledge described is not specialized within the meaning of the operational

guidance."

Interpretation: the officer found the claimed knowledge to be industry-general rather than company-
specific. Rebuilding requires documentation that demonstrates proprietary systems, internal
methodologies, or company-specific intellectual property that the applicant has uniquely mastered, with

evidence showing the mastery cannot be readily replicated.

"The Canadian role as described does not require the specialized knowledge of the Principal
Applicant."

Interpretation: even accepting that the applicant has specialized knowledge, the officer found the
Canadian role did not require that specific knowledge. Rebuilding requires a Canadian role description
that ties the role's specific responsibilities to the proprietary systems or methodologies the applicant

masters.

G.4 LMIA Recruitment Notes

"Recruitment efforts were not sufficient to demonstrate genuine attempt to hire a

Canadian."

Interpretation: the officer found the advertising period too short, the platforms too narrow, or the
applicant screening too cursory. Rebuilding requires stream-appropriate advertising windows (minimum
4 consecutive weeks for High-Wage, minimum 8 consecutive weeks for Low-Wage post-1 April 2026), at
least three platforms for High-Wage (four for Low-Wage, including a Canadian-youth-targeted method),
Job Match and Direct Apply enabled throughout the period, structured screening of all applicants, and

documented rationale for non-selection of each Canadian interviewed.
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"Employer has not adequately demonstrated why Canadian candidates were not selected."

Interpretation: the employer's non-selection rationales were generic or subjective. Rebuilding requires
specific, requirements-linked rationales — for each interviewed Canadian, a written record showing which
specific job requirement the candidate did not meet, with evidence from the candidate's resume or

interview record supporting the conclusion.

G.5 Business Substance Notes

"Employer's financial position to pay the wages offered is not adequately established."

Interpretation: the ESDC officer doubted the employer could sustain the wages. Rebuilding requires
stronger financial evidence — audited financial statements, Canadian bank statements showing sustained

capital, and a cash flow projection demonstrating wage-paying capacity for the LMIA term.

"The business need for the position is not clearly established."

Interpretation: the officer did not accept that the role is genuinely needed by the business. Rebuilding
requires a business-need rationale tied to specific operational requirements — client contracts requiring

the role, expansion plans requiring the role, or regulatory requirements requiring the role.

G.6 Personal and Admissibility Notes

"PA has weak ties to home country; not satisfied PA will depart Canada at expiry of status."

Interpretation: the officer applied dual-intent-adjacent reasoning and concluded the applicant was
unlikely to leave Canada at permit expiry. Rebuilding requires documentation of home-country ties —
property holdings, family commitments, ongoing business interests in India, and an explicit written

commitment to comply with permit terms.

"Prior refusal under [program] not adequately explained."

Interpretation: the applicant had a prior refusal (Canadian or otherwise) that was not addressed in the
current application. Rebuilding requires explicit disclosure of the prior refusal, the GCMS notes or
reasoning of that refusal, and an explanation of how the current file differs or how the prior concern is
addressed.

"PA failed to disclose [fact]; misrepresentation concerns."

Interpretation: the officer concluded something material was withheld. This is the most serious GCMS
note category because it can lead to a five-year inadmissibility. If this note appears, the applicant should
immediately consult an immigration lawyer about the misrepresentation finding, whether judicial review

is available, and how future applications should handle the matter.
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G.7 Practical GCMS Notes Strategy

When a refusal is issued, always request GCMS notes immediately. The 30-day turnaround is a practical
floor; in busy periods, requests take longer. Filing the request promptly preserves strategic options
because rebuilding decisions depend on knowing what the officer actually wrote.

Review GCMS notes with an experienced immigration professional. Some notes are technical and their
strategic implications are not obvious from the text alone. A note that reads as a minor procedural

observation may reflect a substantive concern that the rebuilt application must address directly.

Do not respond to GCMS notes by reapplying with essentially the same evidence. The officer's notes
identify what was not accepted; a rebuild that submits the same evidence in the same form will produce
the same refusal. Every rebuilt application should address each GCMS concern with new evidence,

restructured presentation, or a changed category if the underlying facts support a different path.
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Appendix H: The Decision Framework — From Facts to Filing

This appendix distills the strategic choices covered in the book into a step-by-step decision framework.
Use this framework to move from an initial situation — an Indian company or individual considering
Canadian work permit options — to a clear filing decision. At each step, the framework identifies the key

guestion, the typical answers, and the implications for subsequent steps.

H.1 Step 1 — Classify the Situation

The first question is who the applicant is and what the business context is. The four primary situation
types are:

Type A: Established Indian company transferring existing employees

An Indian company with an existing Canadian subsidiary or intending to establish one transfers one or
more existing employees to Canadian roles. Existing Indian employment history, existing Indian company

substance, existing or contemplated Canadian entity. This is the classic ICT scenario.

Type B: Established Indian company with no Canadian footprint

An Indian company wants to expand to Canada and must establish the Canadian entity before transferring
any employees. The threshold question is whether the Canadian expansion is substantial enough to
support a subsidiary, or whether an LMIA through an unrelated Canadian employer or a Start-Up Visa

route is more appropriate.

Type C: Individual promoter establishing Canadian business

A single individual (or family) from India plans to establish and personally operate a Canadian business —
a restaurant, a retail franchise, a professional services practice, a small manufacturing operation. This is

the Owner-Operator LMIA or Entrepreneur PNP scenario, not ICT.

Type D: Individual professional without company sponsorship

An Indian professional (IT engineer, nurse, physician, tradesperson, academic, researcher) seeks a
Canadian work opportunity independent of any current employer's Canadian expansion. This is typically

an Express Entry or PNP route, sometimes supplemented by a Canadian employer's LMIA.

The book's focus is on Types A, B, and C. Type D applicants are better served by Express Entry- and PNP-

focused literature.

H.2 Step 2 — Test ICT Eligibility (Types A and B)

For Types A and B, the ICT feasibility test has three elements, each of which must be independently

satisfied.
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Element 1: Qualifying relationship

e Does a parent-subsidiary, branch, affiliate, or sister-company relationship exist or can it be
established?

¢ |Is the relationship provable through corporate registry filings in both jurisdictions?
¢ |s the Canadian entity genuinely capitalized and operationally ready?

If yes to all three, proceed. If no to any, consider LMIA (via a Canadian subsidiary or through an unrelated

Canadian employer) or Start-Up Visa (if the business is innovation-focused).

Element 2: Qualifying employment period

¢ Has the proposed transferee been continuously employed by the Indian parent, affiliate, or related

entity for at least one of the preceding three years?
¢ |s the employment evidence corroborated by EPF, Form 16, ITR, and salary banking?
¢ |s the employment full-time (not contractual or part-time)?

If yes to all three, proceed. If no, the applicant does not qualify for ICT on employment history grounds
and must use LMIA, Express Entry (if independently eligible), or a different pathway.

Element 3: Qualifying role
¢ |s the Canadian role genuinely executive, managerial, or specialized knowledge as defined by IRCC

operational guidance?

e Can the role be supported by the Indian employment history (Executive Indian role mapping to

Executive Canadian role, etc.)?
¢ Does the Canadian business substance require a role of this level?

If yes, proceed to Step 3. If no, consider Manager or Specialized Knowledge ICT (if the role fits a different
ICT category), LMIA (if the role is technical or skilled but not ICT-eligible), or a restructuring of the Canadian

role to meet ICT requirements (if the underlying facts support a stronger role).

H.3 Step 3 — Choose Between ICT and LMIA

If ICT is available, the decision between ICT and LMIA turns on four factors:

Speed

ICT is generally faster than LMIA. ICT work permits are frequently issued within weeks of application (or
same-day at port of entry for visa-exempt nationals). LMIA processing adds six weeks to six months before
the work permit application can even be filed. For time-sensitive business deployments, ICT is preferred

when available.
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Cost
ICT has a lower direct cost than LMIA. LMIA application fees (at time of writing) are $1,000 CAD per

position plus recruitment costs of several thousand dollars. ICT has no equivalent ESDC fee. For multi-

worker transfers, the cost differential becomes substantial.

Robustness

A properly-constructed LMIA file is often more robust against post-approval scrutiny than a weak ICT file.
LMIA involves independent recruitment and ESDC approval; ICT involves self-assessed eligibility with visa
office review. If the facts support LMIA clearly and ICT only marginally, LMIA is the stronger choice even

though slower and more expensive.

PR Implications

For Express Entry CEC, either ICT or LMIA work experience counts as Canadian skilled experience. For
some PNP streams, LMIA-backed employment signals stronger employer commitment. For arranged
employment CRS points, rule changes over recent years have shifted the value of LMIA-backed offers —

verify current rules at application time.

H.4 Step 4 — Select LMIA Stream (If LMIA)

Within LMIA, stream selection is driven by wage, occupation, and employer profile.

High-Wage Stream

If the wage offered is at or above the Job Bank median wage for the NOC and economic region, High-Wage
stream applies. Transition Plan is mandatory. Recruitment requirements: Job Bank plus at least two
additional methods, minimum 4 consecutive weeks of advertising, one method targeting an

underrepresented group.

Low-Wage Stream

If the wage is below the median, Low-Wage stream applies. Caps on the number of low-wage foreign
workers per employer apply, and some sectors and regions are excluded. Recruitment requirements
mirror High-Wage but without the Transition Plan. Low-Wage is less commonly the preferred stream for

Indian business-immigration files and more commonly used for hospitality, retail, and construction labour.

Global Talent Stream

If the occupation is on the Global Talent Occupations List (Category B) or the employer is referred by a
designated partner (Category A), Global Talent Stream provides two-week processing. Labour Market
Benefits Plan commitments are mandatory. Preferred for technology, research, and innovation-sector

roles.
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Owner-Operator

If the applicant is buying or establishing a Canadian business they will personally operate, Owner-Operator
LMIA applies. Standard recruitment requirements typically apply; the unique-fit rationale focuses on the

owner-operator role itself.

Agricultural Streams

Agricultural streams are separate and rarely relevant to Indian business-immigration files. Noted for

completeness.

H.5 Step 5 — Provincial Selection

Province of Canadian entity location affects timing, PR options, and operational feasibility. The top-level

considerations:

e Ontario — largest economy, most active PNP, highest cost of operation. Preferred for financial
services, technology, professional services, and pan-Canadian operations.

e British Columbia — Pacific gateway, strong technology sector, BC PNP has well-established Skilled

Worker and Entrepreneur streams. High cost of living in Vancouver metro.

e Alberta — energy, agriculture, transportation. AAIP has accessible streams. Lower cost than Ontario
or BC.

e Saskatchewan — strong SINP pathways, technology and agriculture sectors, lower cost of living.
e Manitoba — MPNP has established streams, strong for skilled trades and manufacturing.

e Quebec — separate immigration system with distinct programs. French-language capability is often

required. Provincial selection certificate (CSQ) required.

¢ Atlantic Provinces — Atlantic Immigration Program provides accessible pathways. Suitable for smaller
operations and applicants with moderate CRS profiles.

H.6 Step 6 — PR Pathway Planning

Every work permit application should be filed with a PR plan. The PR plan informs decisions at earlier steps

— province selection, occupation category, spouse positioning, language testing timing.

CEC-focused plan

For TEER O, 1, 2, or 3 roles where the applicant's core CRS is likely to be competitive (typically under 35,
strong English, recognized Indian degree), CEC via Express Entry is the primary PR pathway. Province
choice is flexible. Timeline: 12 months Canadian experience + CRS-competitive profile = ITA within 24

months of landing.
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PNP-focused plan

For applicants whose core CRS is not Express Entry-competitive, target a province whose PNP stream
aligns with the applicant's profile. Common alignments: Ontario for IT professionals and engineers, BC for

technology, Saskatchewan for mid-CRS profiles, Manitoba for connection-based applicants with MB ties.

AIP-focused plan

For applicants with moderate English (CLB 5-6), accessible education credentials, and employer
relationships in Atlantic Canada, AIP provides a more accessible pathway than Express Entry.

Entrepreneur-focused plan

For Owner-Operator LMIA applicants, the PR plan is typically a provincial Entrepreneur stream — Ontario
Entrepreneur, BC Entrepreneur, SINP Entrepreneur, MPNP Business Investor, or equivalent. Entrepreneur
streams have capital investment, net worth, and business operation requirements that align with the
Owner-Operator trajectory.

H.7 Step 7 — Family Planning

Family planning is embedded in the work permit application, not a separate exercise.
e Spouse IELTS and ECA should be completed in parallel with the principal's preparation.
e Spouse Open Work Permit eligibility should be verified under current rules.

e Children's school admission and visitor records should be prepared alongside the principal's work

permit.

¢ All family members (accompanying or not) must be declared and medically examined at PR stage to

preserve future sponsorship rights.

¢ Parents-and-grandparents planning — Super Visa in the near term, PGP after the principal becomes a
PR.

H.8 Step 8 — Representation and Execution
Representation choice is a strategic decision, not a commodity purchase.

e For straightforward ICT files with strong facts, an experienced RCIC is typically sufficient and cost-

effective.

e For complex LMIA files, especially Owner-Operator LMIA and LMIA with entrepreneur PR sequence,

an RCIC with specific business-immigration experience or a senior immigration lawyer is warranted.

¢ For files with prior refusals, misrepresentation concerns, or potential judicial review, an immigration

lawyer admitted to the Federal Court is typically required for the review stage.
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¢ Always verify representation credentials — RCIC license on CICC Public Register, or law society

membership for lawyers — before engaging.

¢ Retainer agreements should be written, specific on scope and fees, and compliant with CICC Code of
Professional Conduct for RCICs.

H.9 Step 9 — Timeline Buffer

For business-critical deployments, build schedule buffer. An optimistic ICT timeline from decision to
Canadian arrival is eight to twelve weeks; the realistic range is twelve to twenty-four weeks. An optimistic
LMIA timeline from decision to arrival is sixteen to twenty-four weeks; the realistic range is twenty-four
to forty weeks. An Owner-Operator LMIA plus PNP Entrepreneur sequence is typically a thirty-six-month

timeline from initial decision to PR approval.

Compressed timelines produce rushed files. Rushed files produce refusals. Refusals reset the clock by at
least as much time as a properly-paced original file would have taken, plus often more. Build the buffer

into the original plan.

H.10 Step 10 — Document, File, and Maintain

The final step is execution. Document exhaustively, file at the appropriate location (port of entry, overseas

visa office, or online), and maintain file integrity through any officer correspondence during processing.

Post-decision, maintain the file: copies of all documents submitted, correspondence with IRCC or ESDC,
decisions issued, and any conditions imposed. A well-maintained file supports future permits, PR
applications, and family sponsorship for years to come. A poorly-maintained file produces cascading
problems whenever a subsequent Canadian immigration application is filed.

Final Framework Reminder

The decision framework is linear in presentation but iterative in practice. A step may reveal information
that changes an earlier step's answer. The right discipline is to work through the steps once, then revisit
from the top with the full picture in view, and adjust. The applicants who succeed rarely make the right
choice on the first pass — they make the right choice on the third pass, having tested the earlier options
against the full framework.
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Appendix I: Sector-Specific Case Patterns

The case patterns in Appendix A covered broad category examples. This appendix provides additional
patterns organized by the sectors where | most frequently handle Indian ICT and LMIA files. Each pattern
covers the typical situation, the strategic considerations, the documentation emphasis, and the common
failure modes for that sector.

1.1 IT Services — Offshore Development Centre Leadership Transfer

Situation

An Indian IT services company with 2,500 employees operates offshore development centres servicing
North American clients. A large Canadian banking client requires on-site program management during a
multi-year core banking system transformation. The Indian parent has a Canadian subsidiary that has been
operating for three years and currently employs eight Canadian staff. The proposed transferee is a
Program Director with twelve years at the Indian parent, responsible for the banking-sector client
portfolio.

Strategic Considerations

The file fits Manager ICT rather than Specialized Knowledge because the role is genuinely managerial —
program direction of a multi-million-dollar engagement, supervision of a blended Indian-Canadian
delivery team, and executive-facing client accountability. The Canadian subsidiary's existing payroll and
operational history reduce business-substance concerns that would otherwise dominate a Start-Up Entity
file.

Documentation Emphasis

¢ Indian parent: MCA filings, audited financials, annual report with the program director's contributions

referenced.

e Canadian subsidiary: T4 summary for prior year, current payroll, existing client contracts with other

Canadian banking clients if applicable, office lease in downtown Toronto financial district.

e Relationship: share register, intercompany services agreement under transfer pricing compliance,

banking records of intercompany billings.

¢ Applicant role: detailed role description showing program management scope including budget
authority, delivery team leadership, client C-suite engagement, and P&L accountability for the

banking-sector portfolio.

¢ Client engagement: Master Services Agreement between Canadian subsidiary and the Canadian
banking client, Statement of Work identifying the program director's role, client reference letter

confirming the on-site program management requirement.
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Common Failure Modes

e Describing the role as "delivery" rather than "management" — officers read "delivery" as individual-

contributor technical work.

¢ Thin client engagement documentation when the Canadian client is the primary reason for the

transfer.

¢ Under-documenting the Indian parent's banking-sector delivery track record that supports the
program director's credibility.

¢ Failing to address the "Canadian replacement" question — why cannot the Canadian subsidiary hire

a Canadian program director rather than transfer the Indian one?

1.2 Engineering Consulting — Technical Director for Infrastructure Project

Situation

A Mumbai-based multidisciplinary engineering consulting firm is a consortium partner on a Canadian
urban transit project. The firm's scope covers traffic engineering, civil drainage, and specific structural-
geotechnical interfaces. The firm's proposed transferee is a Senior Technical Director with 22 years of
experience, a PhD in Structural Engineering, and specific expertise in the soil-structure interaction
methodology the firm has developed for urban transit applications. The Canadian subsidiary is newly

incorporated for the consortium engagement.

Strategic Considerations

This is a Specialized Knowledge ICT rather than Manager ICT because the role's primary value is technical
leadership on the firm's proprietary methodology, not personnel management. The Canadian subsidiary
is a Start-Up Entity situation — no prior Canadian operational history, but with a specific consortium

contract that anchors the business case. The Start-Up Entity framework from Chapter 8 applies.

Documentation Emphasis

¢ Indian parent: MCA filings, audited financials, firm's technical reports on comparable urban transit
projects in India and international markets, IP ownership documentation for the soil-structure

interaction methodology.

e Canadian subsidiary: Certificate of Incorporation, Canadian director appointment, capitalization
evidence, consortium agreement, office lease (could be a shared workspace initially given consortium

stage) with rights to private engineering space.
¢ Relationship: share certificate, intercompany services agreement for methodology licensing.

¢ Applicant specialized knowledge: publication record relevant to the methodology, internal technical
committee membership at the Indian parent, patents or utility models credited, authored technical

reports on prior deployments of the methodology.
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e (Canadian business case: consortium contract, firm's scope of work, project schedule identifying the
technical director's delivery responsibilities, letters from consortium partners confirming the firm's

engagement.

Common Failure Modes
e Describing the methodology in industry-general terms that make it indistinguishable from standard
civil engineering practice.

e Over-relying on the Canadian client contract without documenting the Indian parent's broader

technical substance.

¢ Failing to address how the Canadian subsidiary will operate after the initial consortium engagement

— successor Canadian projects, pipeline, or continued methodology licensing.

1.3 Pharmaceuticals — Regulatory Affairs Specialist Transfer

Situation

A Hyderabad-based pharmaceutical company with established US FDA-approved product lines is entering
the Canadian market with a specific generic medicine approved by Health Canada. The company's
Canadian subsidiary has been operating for four years on distribution activities. The company wants to
transfer a Regulatory Affairs Specialist from India to Canada to manage Health Canada submissions and

post-market surveillance for the expanded Canadian product line.

Strategic Considerations

The role is specialized (Health Canada-specific regulatory knowledge gained over seven years of
supporting the company's Canadian submissions from India) but not narrowly proprietary to the firm in
the classical Specialized Knowledge sense. The file works better as LMIA High-Wage than as Specialized

Knowledge ICT, because:
¢ Health Canada regulatory knowledge is industry-specific rather than firm-proprietary.

¢ The candidate's value is her specific experience with the company's product portfolio and Health
Canada interactions, which an LMIA recruitment can credibly document as difficult to replace from

the Canadian market.

e LMIA provides a stronger long-term position because the High-Wage stream's Transition Plan can
commit to training Canadian regulatory affairs staff over the permit term, strengthening the case for

renewals and PR follow-through.

Documentation Emphasis

e Canadian subsidiary: T2 corporate tax filings, T4 summary, existing Canadian payroll, Health Canada

correspondence showing active regulatory activity.
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e LMIA recruitment: Job Bank posting for Senior Regulatory Affairs Specialist with Health Canada
experience, two additional platforms, minimum 4 consecutive weeks of advertising for this High-Wage
role (with one method targeting an underrepresented group), applicant log showing no Canadian

candidates with the specific Health Canada submission history required.

e Applicant qualifications: detailed experience letter from Indian parent describing her role in the
Canadian submissions, Health Canada correspondence demonstrating her authorship or contribution,
publications or industry presentations if applicable.

e Wage: Job Bank median wage lookup for NOC 22220 in the applicable Canadian economic region,

confirmation of offered wage at or above median.

e Transition Plan: commitments to hire and train a Canadian regulatory affairs associate within 18
months, to document internal processes so knowledge is not solely held by the foreign worker, to

support Canadian candidate development through an intern or junior role.

Common Failure Modes

¢ Forcing the file into Specialized Knowledge ICT when the knowledge is industry-specific rather than
firm-proprietary.

¢ |nadequate recruitment effort — regulatory affairs specialists with Health Canada experience exist in

Canada, and a cursory recruitment invites officer skepticism.

e Generic Transition Plan without specific, measurable commitments.

1.4 Manufacturing — Quality Systems Manager for Canadian Plant

Situation

A Pune-based auto component manufacturer is establishing a Canadian production facility near Windsor
to supply a major Canadian OEM client. The Canadian facility will employ approximately 60 Canadian
workers once operational. The company wants to transfer a Quality Systems Manager from India to lead
the ISO/TS 16949 certification process, set up the quality systems, and train the Canadian quality team

during the first two years of operation.

Strategic Considerations

This file fits Manager ICT if the role includes personnel management of the Canadian quality team once
hired; otherwise Specialized Knowledge ICT for the proprietary quality systems built at the Indian parent.
The choice depends on Canadian team size and structure. For a quality function leading a Canadian team
of four to eight quality technicians and engineers, Manager ICT is appropriate. For a solo specialist role

with no direct reports, Specialized Knowledge is the fit.
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Documentation Emphasis

¢ Indian parent: ISO/TS 16949 certifications, quality management documentation, customer audit
reports (with redactions for confidentiality), internal quality improvement awards or recognition of

the applicant's role.

e Canadian subsidiary: Certificate of Incorporation, Canadian plant lease or purchase, OEM customer
contract with supplier qualification milestones, capital equipment purchase orders demonstrating
plant build-out, Canadian hiring plan for the quality team.

e Applicant role: detailed role description covering ISO/TS 16949 certification leadership, APQP
(Advanced Product Quality Planning) implementation, PPAP (Production Part Approval Process)

submissions to the OEM, and Canadian team management.

¢ Role substantiation: years of comparable work at the Indian parent with documented contributions
to the Indian plant's quality certifications, customer audit records, PPAP submission records, quality

award history.

Common Failure Modes

¢ Insufficient evidence of Canadian plant readiness — officer views the Canadian subsidiary as

speculative.

¢ Under-documenting the OEM customer commitment that drives the plant's quality certification

timeline.

e Describing the quality role in generic ISO terms without connecting to the firm's specific methodology

and the Canadian plant's specific certification pathway.

I.5 Healthcare — Diagnostic Imaging Technologist

Situation

An individual Indian diagnostic imaging technologist (MRI specialization, seven years of experience, BSc
Radiology from a Mumbai medical college) has received a job offer from a Canadian hospital system in a
smaller Canadian city facing staff shortages. No Indian-company sponsor is involved — this is an individual

applicant with a Canadian employer willing to sponsor.

Strategic Considerations

This is an LMIA pathway (or an LMIA-exempt category if the Canadian employer qualifies for specific
exemptions). It is not an ICT. The Canadian hospital system will submit an LMIA application as the
employer. Credentialing is a gating issue: the applicant must obtain recognition from the applicable
provincial regulatory college (e.g., CMRITO in Ontario, SAMRT in Saskatchewan) before the Canadian role
can be performed at scope. The LMIA can be filed and approved before credentialing is complete, but the

work permit and actual employment start are tied to credentialing.
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Documentation Emphasis

Canadian employer: hospital system documentation, T2 tax filings, proof of operating hospital status,
recruitment records showing Canadian shortage for MRI technologists, wage matching provincial

health sector norms.

Credentialing: correspondence with the provincial regulatory college on the applicant's credentials
review, any supervised practice or bridging requirements identified.

Applicant qualifications: Indian radiology degree with transcripts, experience letters from Indian
hospitals, continuing education credits, ARRT or other international certifications if held, IELTS or
equivalent English test at the level required by the provincial college.

Transition Plan: hospital's commitment to support the applicant's credentialing, to develop Canadian
radiology technologist pipeline through local training partnerships, and to document the clinical

knowledge the applicant brings so it benefits Canadian colleagues.

Common Failure Modes

Applying before the credentialing pathway is clear — a credentialing refusal by the provincial college
renders the LMIA and work permit academic.

Hospital system treating the LMIA as a formality — weak recruitment documentation when the
Canadian shortage is real but the file does not prove it.

Applicant misrepresenting Indian credentials or experience, which can trigger both LMIA and

credentialing problems.

1.6 Education — Visiting Professor at Canadian University

Situation

An Indian professor of computer science at an IIT has been invited to spend two years at a Canadian

research university as a Visiting Professor in a specific Al research program. The Canadian university's

immigration office handles the work permit process.

Strategic Considerations

Academic visiting positions at Canadian universities typically qualify for LMIA exemption under specific

operational codes (IRCC operational guidance for researchers and academics). The code most commonly

applied is C45 (academic researcher) or C44 (visiting professor). These codes bypass the LMIA requirement

because academic exchange is deemed to create significant cultural and educational benefit to Canadian

research institutions.
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Documentation Emphasis

e (Canadian university: appointment letter, sponsorship from the hosting department, proof of

university status, duration of appointment.

¢ Applicant qualifications: PhD credentials, academic publication record (typically a CV with substantial
peer-reviewed output), letters of support from the Indian institution, and the Canadian research
collaboration framework.

¢ Research context: description of the specific research program, Canadian research team composition,

and the applicant's intended contribution.

Common Failure Modes

e Applying under a general work permit category when the academic-specific LMIA exemption is
available.

¢ Insufficient Canadian university documentation — a cursory appointment letter without

departmental support.

¢ Mismatch between the applicant's research profile and the Canadian institution's research program.
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Appendix J: Sector Regulatory Notes for Indian Applicants

Some sectors have regulatory overlays that interact with immigration eligibility. This appendix summarizes
the most common interactions for Indian applicants in the sectors where | have significant practice
experience. Sector-specific regulatory requirements are in addition to, not in place of, the ICT or LMIA

requirements discussed in the main chapters.

J.1 Healthcare and Allied Health Professions

Health professions in Canada are regulated at the provincial level. Immigration eligibility for a work permit
does not itself authorize practice — the provincial regulatory college must also authorize practice. For
Indian applicants, this creates a two-track process:

Physicians
e Licensure: provincial College of Physicians and Surgeons (e.g., CPSO in Ontario). Indian MBBS +

postgraduate qualifications require Medical Council of Canada evaluation and typically Canadian

residency training or practice-ready assessment programs.

¢ Immigration timing: practice-ready assessment programs often sponsor work permits concurrent with
training. For established Indian specialists, provincial practice-ready pathways (e.g., Ontario Practice
Ready Assessment program, Saskatchewan Practice Ready Assessment) coordinate immigration and

licensure.

e LMIA or LMIA-exempt: depending on program structure. Some provincial pathways include LMIA-
exempt work permit codes for physicians in designated underserved areas.

Registered Nurses

e Licensure: provincial nursing regulator (e.g., College of Nurses of Ontario, British Columbia College of
Nurses and Midwives). Indian BSc Nursing + registration recognition through NNAS (National Nursing

Assessment Service) or the provincial regulator's pathway.

e Immigration timing: LMIA is the common immigration vehicle, with many Atlantic and prairie
provinces operating PNP nurse-focused streams. Licensure typically requires a supervised transition

program after arrival, during which the nurse works under a provisional license.

e Key gating issue: English-language proficiency at the level required by the provincial regulator
(typically CELBAN or IELTS Academic 7.0 in each band for RN-level practice).

Allied Health — Physiotherapy, Occupational Therapy, Speech-Language Pathology

e Licensure: provincial regulators (e.g., College of Physiotherapists of Ontario). Indian credentials
reviewed through the Alliance for Physiotherapy Regulators credentialling process and analogous

bodies for other allied health professions.
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¢ Immigration timing: work permits typically through LMIA or provincial pilot programs. Licensure can

take 12 to 24 months from initial credentialing application.

Dentistry

¢ Licensure: provincial dental regulators (e.g., Royal College of Dental Surgeons of Ontario). Indian BDS
+ MDS typically requires NDEB (National Dental Examining Board of Canada) examinations or an
equivalency pathway.

e Immigration timing: generally practice-focused work permits come after licensure. Academic or

research-focused positions may use LMIA-exempt academic codes while licensure progresses.

J.2 Engineering Professions

Engineering licensure in Canada is provincial through the provincial engineering regulator (e.g.,
Professional Engineers Ontario — PEO, Engineers and Geoscientists British Columbia — EGBC). An Indian
engineering graduate who wishes to use the P.Eng designation must complete a licensure process. Work-
permit-based engineering roles that do not require the P.Eng designation (many industry roles) do not

require licensure as a pre-condition of work.

Immigration implications
¢ |ICT and LMIA work permits for engineers do not require P.Eng licensure. An Indian engineer working

in a non-signing-authority role can work in Canada without being licensed.

¢ Roles requiring P.Eng stamp authority (signing engineering drawings, certifying engineering reports)
do require licensure, which for Indian graduates typically involves experience credit, written

examinations, and professional practice examination.

¢ Many Indian engineers in Canadian ICT or LMIA roles work as technical specialists, project managers,
or solution architects — roles that do not require P.Eng — and pursue licensure in parallel if the long-

term role benefits from it.

J.3 Information Technology

IT roles in Canada are generally unregulated — no mandatory licensure, no provincial practice restrictions.
This makes IT one of the most accessible sectors for Indian professionals from an immigration perspective.
Specific sub-sectors have security or industry-specific certifications (e.g., PCI-DSS for payment processing,
SOC 2 for SaaS, sector-specific security clearances for defence or government work), but these are

typically obtained after arrival rather than being pre-conditions.
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Considerations

e Public sector IT roles may require Canadian citizenship or permanent residence for security clearance,
limiting foreign workers to private-sector roles or specific contractor arrangements. Work permit

holders can work at most private Canadian IT employers without restriction.

e Health IT, financial IT, and legal IT roles sometimes have sector-specific compliance requirements that
affect hiring decisions — these are not immigration barriers but can influence employer willingness

to sponsor.

J.4 Financial Services

Canadian banking, investment, and insurance sectors are federally and provincially regulated. Some roles
require registrations through the appropriate regulator (e.g., CIRO — Canadian Investment Regulatory
Organization, provincial insurance regulators). These registrations typically require Canadian residency or

specific program completion.

Considerations

¢ Banking operational and technology roles generally do not require regulatory registration, and ICT or

LMIA work permits are straightforward.

¢ Client-facing investment advisory, securities trading, or insurance sales roles typically require
registration with the applicable regulator, which requires Canadian residence and program
completion. These are typically not viable first roles for foreign workers.

e Risk, compliance, audit, and technology roles at financial institutions are the common Indian ICT and
LMIA targets in financial services, and regulatory overlay is minimal.

J.5 Education Sector

Teaching positions in Canadian public schools (K-12) require provincial teacher certification through the
provincial College of Teachers or equivalent. Indian teaching credentials require credential recognition,
Canadian teacher training program completion, or specific bridging pathways. Work permits for K-12

teaching are typically tied to the certification timeline.

Post-secondary teaching and research roles at universities and colleges generally do not require provincial
teacher certification. These roles use LMIA-exempt academic codes or LMIA depending on the specific

pathway, and Indian academic credentials are recognized directly without provincial certification.

J.6 Legal and Accounting Professions

Canadian law practice requires admission to a provincial law society. Indian-trained lawyers who wish to

practice law in Canada must complete the National Committee on Accreditation (NCA) process or pursue
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a Canadian JD. Work permits for Indian-trained lawyers are typically in non-legal roles (legal operations,

legal tech, in-house compliance) or in NCA-completion transitional arrangements.

Canadian accounting designation (CPA Canada) requires provincial CPA body membership. Indian CA
credentials are recognized through specific mutual recognition agreements (MRAs) negotiated by
provincial CPA bodies, which have varied over time. Indian CAs seeking Canadian CPA status should check
the current state of the MRA at the time of application.

J.7 Trades and Construction

Skilled trades in Canada are provincially regulated through provincial apprenticeship authorities.
Compulsory trades (those for which journeyperson certification is mandatory to perform the trade) vary
by province. Red Seal trades have inter-provincial recognition, which aids mobility after certification.

Indian trade workers typically enter Canada through LMIA (High-Wage for skilled trades, Low-Wage for
unskilled construction labour in some streams) and pursue certification after arrival through challenge

examinations or provincial apprenticeship recognition of prior learning.

J.8 Pharmaceuticals and Medical Devices

Health Canada regulates pharmaceutical and medical device manufacturing, sales, and distribution. Roles
in manufacturing, regulatory affairs, quality assurance, and pharmacovigilance do not require individual
licensure but often require employer-level Health Canada authorizations (e.g., Drug Establishment

Licences). These authorizations are employer obligations, not individual immigration conditions.

Practising pharmacists in retail or hospital pharmacy require provincial pharmacy college registration.
Indian pharmacists pursuing Canadian pharmacy practice complete the Pharmacy Examining Board of
Canada (PEBC) Evaluating Examination and Qualifying Examination, then provincial jurisdiction-specific
requirements.
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Appendix K: Frequently Asked Questions

These questions come up repeatedly in consultations with Indian business owners, promoters, and
employees considering Canadian work permits. The answers here reflect general principles; specific facts

always require specific analysis.

K.1 Structural and Eligibility Questions

Q: My Indian company is a private limited with only ten employees. Can | still do an ICT to
Canada?

Size of the Indian parent is not a legal bar to ICT, but smaller companies face higher scrutiny on whether
a Canadian subsidiary is genuinely supportable and whether the transferee's role at the Indian parent is
genuinely managerial or specialized. A ten-employee firm where the proposed transferee is one of two
senior managers often struggles to evidence a Manager-level ICT role because managerial duties at that
scale are typically blended with founder-level responsibilities. Specialized Knowledge may still work if the
firm has proprietary products or methodologies. Often the better path for small Indian firms is LMIA
Owner-Operator (if the promoter is the transferee) or a Start-Up Visa pitch (if the business is innovation-

focused and a Canadian Designated Organization will endorse).

Q: Can | establish a Canadian company and transfer myself on ICT in the same quarter?

Technically possible, practically risky. A Canadian entity incorporated one month and hosting an ICT
applicant the next month faces a severe officer skepticism problem — is the Canadian entity real, or was
it set up solely to facilitate your entry? The typical Start-Up Entity ICT file needs at least three to six months
of Canadian entity substance-building before the ICT application is credible. This means capitalization,
premises, initial Canadian hires or at least documented hiring plans, registrations with CRA and provincial
bodies, and ideally at least one Canadian client engagement or letter of intent. Compressing below that

timeline dramatically increases refusal risk.

Q: Does the Canadian entity need to be profitable for ICT?

No. Many Canadian subsidiaries of Indian parents operate at a loss in the first few years due to setup
costs, and the ICT framework does not require profitability. What is required is that the entity is
operational, genuinely intended to operate, and capitalized sufficiently to pay the transferee's wages and
operating costs. Accumulated losses in early years, supported by parent-company funding, are a normal

pattern that officers accept.

Q: Can a sole proprietorship in India be an ICT parent?

Generally no, for two reasons. First, sole proprietorships do not have the corporate structure required to
establish a qualifying relationship with a Canadian subsidiary — there are no shares for a Canadian entity

to own. Second, the applicant's employment history at a sole proprietorship is difficult to document
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through the standard EPF/Form 16/ITR stack. Sole proprietors pursuing Canadian expansion should first
incorporate the Indian business (as a Private Limited, LLP, or OPC) and then pursue Canadian expansion

from the incorporated entity.

Q: If my Indian business is an LLP, can I still do ICT?

Yes. LLPs can be ICT parents. The qualifying relationship is evidenced through the LLP's Certificate of
Incorporation, the LLP Agreement, the MCA filings showing Designated Partners, and the Canadian
subsidiary's share register showing the LLP (or the Designated Partners individually, in common
structures) as owner. LLPs can also own shares in foreign subsidiaries under Indian FEMA rules, subject to
ODI compliance.

K.2 Role and Category Questions

Q: I am a senior IT consultant at an Indian firm. Should | apply as Specialized Knowledge or
Manager?

Depends entirely on your actual role at the Indian firm and the Canadian role you are moving into. If you
lead a team of consultants, have budget authority, and conduct performance management, you are a
Manager. If you are a senior individual contributor with deep technical expertise in your firm's proprietary
platforms, you are Specialized Knowledge. If you are a team lead coordinating other senior consultants
on technical matters but without personnel management authority, you are Specialized Knowledge. The
category must match the evidence, not the title.

Q: Does a job title of "Manager" automatically qualify me for Manager ICT?

No. IRCC's operational guidance explicitly addresses this: a managerial title is not sufficient; the actual
duties must demonstrate genuine management of personnel or a function. An Indian company with title
inflation (many employees titled "Manager" who are in fact senior individual contributors or first-line
supervisors) faces higher scrutiny. The officer will assess actual duties against the operational guidance

on Manager substance.

Q: How much Canadian staff should the Canadian entity have to support an ICT?

No fixed number. For Specialized Knowledge ICT at an operating Canadian subsidiary, the Canadian staff
count is evidence of business substance rather than a direct qualifier. For Manager ICT, the Canadian staff
should include people for the Manager to manage — a Manager ICT with no direct Canadian reports is
structurally weak. For Executive ICT, the Canadian organization should be complex enough to require
executive direction, typically implying at least a mid-sized operation. For Start-Up Entity ICT, a
documented Canadian hiring plan with initial Canadian hires in the first six to twelve months is the typical

expectation.
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K.3 Timeline and Processing Questions

Q: How long does an ICT application take?

Variable. For port-of-entry applications where the applicant is visa-exempt, the decision can be same-day
at the border. For overseas applications at Indian visa offices, typical processing has ranged from four
weeks to six months depending on office workload, biometrics scheduling, and any officer concerns that
require additional review or PFL processing. Published IRCC processing times are a starting point; verify

current times at canada.ca processing times page.

Q: How long does an LMIA take?

Depends on stream. Global Talent Stream has a two-week service standard. High-Wage LMIA typically
processes in four to ten weeks. Low-Wage LMIA can take longer, particularly in capped sectors. Owner-
Operator LMIA has historically had longer timelines due to the business-plan review component. After
LMIA, the work permit application adds another four to sixteen weeks depending on visa office and

biometrics.

Q: Can | start work in Canada before the work permit is issued?

No. You must have a valid work permit before beginning work. Arriving on a visitor visa and commencing
work while awaiting a work permit is unauthorized work, which can result in removal, future
inadmissibility, and complications for permanent residence applications. For urgent deployments, port-
of-entry work permit applications (where available based on nationality) or Global Talent Stream

processing provide the fastest legal paths.

K.4 Permanent Residence Questions

Q: Does ICT automatically lead to PR?

No. An ICT work permit is a temporary authorization. Permanent residence must be independently applied
for, typically through Canadian Experience Class (via Express Entry), Provincial Nominee Programs, Atlantic
Immigration Program, or other federal or provincial pathways. However, ICT work permit holders
accumulate Canadian work experience that improves their CRS score and qualifies them for CEC after 12

months of skilled Canadian employment.

Q: Is LMIA-backed employment better for PR than ICT?

The answer has shifted over time. For Canadian work experience counted under CEC, both ICT and LMIA
work experience count equally. For arranged employment CRS points in Express Entry, rules have varied
— at some points, LMIA-backed offers have added 50 or 200 points; at other points, those points have
been suspended or restructured. For PNP streams, LMIA-backed employment sometimes signals greater
employer commitment and qualifies for specific employer-driven streams. Always verify current CRS rules

and PNP parameters at application time.
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Q: My spouse has a master's degree from India. Should she also apply for ECA before we
move?

Yes. Spouse ECA is one of the spouse-factor CRS components in Express Entry, and processing takes
several weeks. Completing spouse ECA before relocation avoids delays at the PR application stage.
Similarly, spouse IELTS should be completed before relocation so that as soon as PR eligibility is

established, the Express Entry profile can be updated with spouse factors.

Q: Do | need to be in Canada continuously during the work permit to qualify for PR?

Canadian work experience for CEC requires that the work be physically performed in Canada. Brief
business trips outside Canada during the work permit do not disqualify the experience, but extended
periods outside Canada for non-employer-directed reasons can reduce the qualifying period. For PR
residency obligations after landing as a PR, the 730-day rule over 5 years must be met. The work permit
period itself does not count toward PR residency obligation because you are not yet a PR during the work

permit.

K.5 Family Questions

Q: Can my parents come with me on my work permit?

Not as dependants on your work permit. Parents are not dependent family members for Canadian
immigration. They may visit on visitor visas or Super Visa. After you become a PR, you may sponsor them
under the Parents and Grandparents Program when intake is open, or continue the Super Visa

arrangement.

Q: Can my adult child accompany me?

If the child is over 22, generally not as a dependant (unless continuously dependent due to physical or
mental condition). Adult children can pursue their own Canadian immigration — student visa, work

permit, or independent Express Entry — as separate applicants.

Q: Can my spouse work as soon as we arrive in Canada?

Only if your spouse has received a Spouse Open Work Permit. SOWP applications can be submitted
concurrently with your work permit or after arrival. Current SOWP eligibility depends on your occupation
and the specific rules in effect at application time. Without a SOWP, your spouse is on visitor status and

cannot work.

K.6 Representation and Process Questions

Q: Can | apply for my Canadian work permit without a consultant or lawyer?

Yes, you can apply on your own behalf. Self-representation is legally permitted. The question is whether

it is strategically advisable. For straightforward ICT files with strong facts, clear documentation, and no
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prior refusals, self-representation is viable. For complex files, Start-Up Entity ICT, Owner-Operator LMIA,
or any file with prior immigration history, the value of experienced representation typically exceeds the

cost.

Q: How do | verify that a consultant is licensed?

Go to the CICC Public Register at college-ic.ca and search by name or license number. The Register shows
current license status, any conditions on the license, and complaint history. Any RCIC offering services
must disclose their license number on the retainer agreement, their website, and their correspondence.

If a consultant cannot or will not provide a license number, they are not a regulated representative.

Q: What should a retainer agreement contain?

Under CICC Code of Professional Conduct, RCIC retainer agreements must be in writing and must specify:
scope of work, total fees, fee schedule and payment terms, circumstances under which fees may be
refunded, the representative's license number, and acknowledgment that complaints may be directed to

the CICC. Retainer agreements that omit these elements are non-compliant and should be a red flag.

Q: If my application is refused, can | get a refund from my consultant?

Refund terms depend on the retainer agreement. CICC rules require refund terms to be clear in the
retainer. Most professional RCICs do not guarantee outcomes and therefore do not offer refunds for
unsuccessful applications; what they do offer is a defined scope of work delivered regardless of outcome,
with additional scope (such as PFL response or reconsideration) either included or separately priced. Any
retainer that guarantees a refund on refusal should be scrutinized — either the scope is narrower than it
appears or the representative is cutting corners.

K.7 Documentation and Evidence Questions

Q: How recent do my bank statements need to be?

For ICT and LMIA files, bank statements are typically needed for the most recent six to twelve months,
with a dated cover letter from the bank where relevant. Specific visa offices occasionally request longer
periods. For capital transfers supporting Canadian entity capitalization or Owner-Operator LMIA
investments, statements showing the funds in India for at least six months prior to transfer demonstrate

legitimate source.

Q: Do translations need to be certified?

Yes, for IRCC and ESDC purposes, translations of documents not in English or French must be certified. In
India, the practical path is a translator whose certification can be verified by a Canadian immigration
representative or who uses a recognized translation service. Attach both the original document and the

certified translation.
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Q: My Indian college gave me consolidated marksheets. Will that work for Canadian ECA?

Generally yes. World Education Services (WES), ICAS, and other IRCC-designated ECA bodies accept Indian
consolidated marksheets along with the degree certificate. Some bodies require direct submission from
the issuing university; others accept applicant-provided copies with originals presented later. Check the

specific requirements of the ECA provider you select before sending documents.

Q: | lost my original degree certificate. Will a duplicate work?

Duplicate degrees issued by the university (with "Duplicate" marking as universities typically do) are
acceptable for ECA and for Canadian immigration documentation. You may need to explain the duplicate
in a cover note and provide the university's letter explaining the duplicate issuance.
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A Request

If this book helped you understand your options or avoid a costly mistake, please leave an honest Amazon

review. Two minutes — it helps the next person in the same situation.
For a Professional Assessment

For a professional assessment of your specific immigration case, consider a Personal Evaluation Report
(PER) with Manoj Palwe at dreamvisas.com.
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Get in Touch
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For personalized guidance on your immigration journey, reach out to our team.

Thank you for reading!

Best wishes for your journey ahead.
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