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About the Author 

Manoj Palwe is a Regulated Canadian Immigration Consultant (RCIC R422575), CAPIC Fellow (R11592), 
and MIA Examination Qualified. As President of Taurus Infotek operating under the Dreamvisas brand — 
with offices in Ajax, Ontario and Pune — he has spent 25+ years guiding families through the world's 
most complex immigration systems. 

  

In that time, Manoj has assisted more than 10,000 families immigrating to Canada, Australia, Germany, 
the UK, New Zealand, and other destinations. His YouTube channel has grown to 20,000+ subscribers 
across 600+ educational videos, and he holds 600+ LinkedIn recommendations. 

  

Manoj's mission is to provide transparent, reliable, and professional immigration services while 
educating clients about their options and rights. He believes that informed clients make better decisions 
and has dedicated his career to helping families navigate the complex world of immigration. 

Professional Credentials 

• Regulated Canadian Immigration Consultant (RCIC) — R422575, active and in good standing with 

the CICC 

• CAPIC Fellow — R11592 

• MIA Examination Qualified (Australian Immigration) 

• Migration Visa Consultant of the Year 2014 

• 25+ Years of Immigration Consulting Experience 

• 10,000+ Families Successfully Assisted 

• 20,000+ YouTube Subscribers  |  600+ LinkedIn Recommendations  |  600+ Videos 

Connect with Manoj 

• Website: www.dreamvisas.com  |   

Email: manoj@dreamvisas.com 

• YouTube: Search 'Dreamvisas Manoj Palwe'  |   

LinkedIn: linkedin.com/in/manojpalwe/ 

• Phone: +91 9822033225  |   

Offices: Ajax, Ontario,  Canada & Pune, India 

  

If this book helped you understand your options or avoid a costly mistake, please leave an honest 
Amazon review. Two minutes — it helps the next person in the same situation. 

  

For a professional assessment of your specific immigration case, consider a Personal Evaluation Report 
(PER) with Manoj Palwe at dreamvisas.com. 
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PERSONAL EVALUATION REPORT (PER) — PROFESSIONAL CASE ASSESSMENT 

If you are planning to work abroad and would like a professional evaluation of your specific 

eligibility, pathway options, and risk factors, consider a Personal Evaluation Report (PER) with Manoj 

Palwe. 

Manoj is a Regulated Canadian Immigration Consultant (RCIC R422575), CAPIC Fellow (R11592), and 

MIA examination qualified — with 25+ years of frontline practice across Canada, Australia, Germany, 

UAE, and the Gulf states. 

The PER includes: eligibility assessment for your target country, recommended pathways ranked by 

suitability, specific risk identification for your situation, and a clear step-by-step action plan. 

Multi-country scope: Canada (primary), Australia, Germany, UAE, Gulf states, UK, Ireland. 

For more information connect at manoj@dreamvisas.com 

Note: A PER inquiry does not establish a consultant-client relationship. Formal engagement requires 

a signed retainer agreement. 
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Copyright © 2026 Taurus Infotek / Dreamvisas Inc. 

All rights reserved. No part of this publication may be reproduced, 
Distributed, or transmitted in any form without prior written permission. 

  

STANDARD DISCLAIMER 

This book is educational only. It does not constitute immigration advice, does not create a 

consultant-client relationship, and does not guarantee any immigration outcome. Immigration laws 

change frequently; verify with official sources. Purchasing this book does not establish a 

professional relationship between author and reader. For advice on your specific situation, consult 

an RCIC licensed by the CICC or a qualified immigration lawyer. 

 

All case studies in this book are based on real Federal Court decisions, publicly available 

information, and composite scenarios from practice. Names of individual clients have been changed 

or omitted for privacy. 

  

First published: 2026 | Taurus Infotek / Dreamvisas Inc. 
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Executive Summary 

This one-page summary distils the ten essential rules that govern the Canadian permanent resident's 

residency obligation under section 28 of IRPA. Every permanent resident working abroad should know 

these rules before reading any other chapter. The summary is followed by an immediate-action checklist 

for permanent residents currently on assignment. 

 

The Ten Essential Rules 

 

1. The 730-day rule. Every permanent resident must be physically present in Canada for at least 730 

days in every rolling five-year period, with limited exceptions. 

2. The rolling five-year window. The window rolls backward from the date of any assessment. 

Different assessment dates produce different windows. The least favourable window is the one 

CBSA typically applies. 

3. The four exceptions. Days outside Canada count toward the 730 if you are (a) accompanying a 

Canadian citizen spouse abroad, (b) employed full-time abroad by a Canadian business, (c) 

accompanying a PR spouse who is employed abroad by a Canadian business or in public service, or 

(d) granted relief on humanitarian and compassionate grounds. 

4. The Canadian business definition. A Canadian business under IRPR s.61 requires (i) Canadian 

incorporation, and (ii) ongoing operations in Canada with Canadian employees. Shell entities 

without genuine Canadian operations do not qualify. 

5. The four conjunctive elements of the employment exception. You must satisfy all four: continuous 

employer-employee relationship, Canadian payroll, temporary character of the assignment, and 

continued operations of the Canadian business. 

6. Documentation must be contemporaneous. Documents must be created at the time the relevant 

facts existed, not generated retrospectively to support a claim. Backdated or reconstructed 

documents trigger misrepresentation findings under IRPA s.40. 

7. The temporary character requirement. The assignment must be temporary in fact and 

characterized as temporary in writing. Indefinite extensions, foreign residency acquisition, and sale 

of Canadian residence each weaken the temporary character. 

8. The misrepresentation risk under s.40. A material misstatement — even in a supporting document 

supplied by an employer — can result in a five-year bar and loss of status, independent of any 

compliance shortfall. 

9. The IAD appeal right. A removal order issued under section 44 triggers an automatic appeal right to 

the Immigration Appeal Division within 30 days. The Tribunal can allow the appeal on the legal 

exception, on humanitarian and compassionate grounds, or both. 
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10. PR is not citizenship. The employment-abroad exception preserves PR status only. Days abroad on 

assignment do not count toward the 1,095-day physical-presence requirement for citizenship. 

Long-term PR-on-assignment strategies and citizenship strategies are fundamentally different. 

 

If You Are on Assignment Now — Five Actions This Week 

These are the five actions that every permanent resident currently on assignment should complete within 

the next seven days, regardless of how secure the current arrangement appears. 

 

11. Obtain a current employer letter (dated within the last 30 days) on company letterhead confirming 

continued employment, the assignment status, and the anticipated return position. 

12. Refresh your assignment letter or extension letter. If the original assignment letter is more than a 

year old and circumstances have changed, request a written extension or confirmation. 

13. Verify continued Canadian payroll. Obtain the most recent two pay stubs from the Canadian payroll 

system and your most recent T4. Confirm the employer of record on those documents is the 

Canadian business. 

14. Inventory and digitize your supporting documents. Create a single folder containing: the 

employer's letter, the assignment letter, the employment agreement, the last two T4s, the last six 

pay stubs, evidence of Canadian residential ties, and proof of any host-country immigration status. 

15. Confirm your PR Card and travel document status. Check the expiry date of your PR Card. If you are 

abroad without a valid PR Card and your card is approaching expiry, begin the Permanent Resident 

Travel Document analysis now, not when you next plan to travel. 

 

★  DREAMVISAS INSIGHT 

This Executive Summary is the most important single page in the book. Photograph it on your phone. 

The full analytical depth comes in the chapters that follow, but the ten rules and the five actions are 

the survival kit. If you do nothing else after reading this summary, complete the five actions before 

the end of the week. The cost is hours; the value is your permanent residency. 
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PR Survival Map 

If / Then Routing for Time-Pressed Readers 

 
The Executive Summary gave you the ten rules and the five actions. This Survival Map gives you the fastest 

possible route to the specific chapter, appendix, and tool that matches your situation. Find the row that 

best describes you. The right-hand column tells you exactly where to read next. 

 
If you are uncertain which row you fit, work top to bottom — the most urgent situations are listed first. A 

reader can reasonably fit two rows; in that case, read the chapters from both. 

 

Urgent Situations — Address Within 7 Days 

 

Your situation What it means Where to read 

You have received a Section 44 
report or a removal order 

PR LOSS IMMINENT — appeal 
window is 30 days 

Ch.9 + App.E + App.L 

Your PR Card renewal was 
refused on residency grounds 

Substantive review needed 
before any travel 

Ch.9.1 + App.H §H.17 

Your PRTD application was 
refused at a visa office abroad 

60-day appeal window from the 
refusal date 

Ch.9.1 + App.F §F.2 + App.L 

A CBSA officer questioned your 
residency at a port of entry but 
admitted you 

Document the incident; prepare 
for next return 

Ch.7 + Ch.13 + App.G §G.3 

You discovered backdated or 
fabricated documents in your 
file 

STOP — section 40 
misrepresentation risk 

App.M (all 8 warning signs) + 
Ch.5 Story 4 

 

Current Assignment — Address Within 30 Days 

 

Your situation What it means Where to read 

On Canadian-business 
assignment, under 3 years, 
strong documentation 

Low risk — maintain discipline Ch.2 + App.G §G.2 + App.P §P.2 

On assignment 3–7 years, 
documentation incomplete 

Medium risk — fix 
documentation gaps 

Ch.2 + Ch.14 + App.P self-score 
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Your situation What it means Where to read 

On assignment over 7 years, 
indefinite extensions 

High risk — temporary 
character at issue 

Ch.2.3 + App.H §H.2 'Drift to 
Permanence' 

On Gulf/UAE assignment with 
dual local payroll arrangement 

Country-specific structuring 
required 

App.C §C.3 + App.H §H.4 
'Mixed Payroll' 

On India home-country 
assignment 

Home-country posting has 
unique risks 

App.C §C.5 

On assignment but employer 
was acquired or restructured 

Material change to corporate 
structure 

App.H §H.5 'Failed Return' 

 

Strategic Planning — Address This Year 

 

Your situation What it means Where to read 

Contemplating an assignment 
offer for the first time 

Pre-departure planning is 
highest-leverage 

Ch.2 + Ch.10 + App.G §G.1 

Anticipating long-term PR 
preservation only (no 
citizenship plan) 

Path A in Decision Tree applies App.N §N.2 Q1 → Choice A 

Want Canadian citizenship as 
fast as possible 

Path B requires return to 
Canada 

Ch.11 + App.N §N.2 Q3 → 
Choice B 

Want both PR preservation 
AND citizenship (multi-year 
plan) 

Path C parallel-tracking strategy App.N §N.2 Q4 → Choice C 

Spouse is Canadian citizen — 
accompanying-spouse strategy 
possible 

Independent of employment 
exception 

Ch.2.5 + App.H §H.6 

 

Corporate / HR Context 

 

Your situation What it means Where to read 

HR lead at a Canadian 
employer with PRs on 
assignment 

Start with the productization 
toolkit 

Ch.10 + App.J (full toolkit) 

Drafting a Global Mobility 
Policy for the first time 

Template-ready outline 
available 

App.J §J.1 
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Your situation What it means Where to read 

Preparing a board briefing on 
PR-on-assignment risk 

Single-page template available App.J §J.3 

Auditing the company's 
existing PR-on-assignment 
population 

Annual audit checklist available App.J §J.2 

 

★  DREAMVISAS INSIGHT 

The Survival Map is designed to be read once and bookmarked. Photograph the row that applies to 

you on your phone. When you have ten minutes and want to make progress on your file, open the 

bookmarked photograph and turn to the chapters listed. Ten focused minutes spent on the right 

chapter is worth far more than two hours of unstructured reading. 
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Frameworks at a Glance 

Quick Reference to the Proprietary Tools Used in This Book 

 
Throughout this book you will encounter several named frameworks. They are developed from twenty-

five years of Dreamvisas practice and applied repeatedly across chapters. This page gives you a one-line 

definition of each, the page or chapter where it is set out in full, and the situation in which it is most useful. 

Bookmark this page; return to it whenever a framework is referenced and you want to recall what it does. 

 

Framework name What it does (one line) Where to 
find it 

When to use it 

The 730-Day Rule The default residency test: 730 days 
physical presence in Canada in 
every rolling five-year window. 

Ch.1.4 Establishing baseline 
compliance position. 

The Four Conjunctive 
Elements 

The four tests that must ALL be 
satisfied for the employment-
abroad exception: employer-
employee relationship, Canadian 
payroll, temporary character, 
continued Canadian operations. 

Ch.2.1 Every employment-abroad 
assessment. 

The Yoo Five-Factor 
Framework 

The Federal Court's analytical 
framework for the temporary-
character element: assignment 
characterization, return position, 
duration, host-country status, ties 
to Canada. 

Ch.2.3 + 
Ch.3 

Defending or attacking the 
temporary-character finding. 

The Failure Risk Matrix A 30-minute diagnostic tool scoring 
an assignment across the four 
conjunctive elements; produces an 
overall Low/Medium/High risk 
rating. 

Ch.8 Opening client meetings; 
annual self-check. 

The D.O.C.U.M.E.N.T. 
Framework 

An eight-letter audit framework for 
IAD case preparation: 
Documentation, Operations, 
Continuity, Understanding, Money, 
Evidence, No misrepresentation, 
Temporary character. 

Ch.15 Pre-hearing audit; 
comprehensive file review. 

The Documentation 
Blueprint 

A structured methodology for 
assembling and maintaining the 
documentary record supporting an 
employment-abroad case across 
Categories A (contemporaneous 
core), B (supporting), C 
(corroborative). 

Ch.14 Building or refreshing your 
evidence file. 
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Framework name What it does (one line) Where to 
find it 

When to use it 

The PR-vs-Citizenship 
Decision Tree 

A four-question structured decision 
framework for choosing between 
long-term PR preservation, 
citizenship acceleration, and 
parallel-tracking strategies. 

App.N Long-term career and 
immigration planning. 

The Misrepresentation 
Red-Flag Checklist 

Eight warning signs that should stop 
you immediately and send you to 
legal advice before signing or filing 
anything. 

App.M Reviewing any document 
before submission. 

The Day-Count Log 
Worksheet 

A structured personal record of 
every entry to and exit from 
Canada, cross-checked against 
passport and CRA records. 

App.P §P.1 Continuous use throughout 
assignment. 

 

★  DREAMVISAS INSIGHT 

Frameworks are tools, not ceremonies. Use the one that fits the question you are asking right now. 

Do not feel obliged to walk through every framework on every file — the Failure Risk Matrix is a 30-

minute screening tool; the D.O.C.U.M.E.N.T. Framework is the deeper pre-hearing audit; the Decision 

Tree is for strategic planning. Match the tool to the depth of the question. 
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Five-Minute Pre-Flight Check 

Eight Yes/No Questions That Tell You Your Risk Level Right Now 

 
Pilots run a pre-flight checklist before every flight regardless of how many hours they have logged. The 

same discipline applies here. The eight questions below take five minutes. Your answers produce a Red, 

Amber, or Green compliance signal. Read this check before reading anything else if you are currently on 

assignment, or before your next return trip to Canada if you are returning soon. 

 
Answer each question Yes or No. Be honest. The check works only if your answers reflect reality, not what 

you wish were true. 

 

The Eight Questions 

 

16. Is your employer a Canadian-incorporated entity with at least 10 Canadian-resident employees and 

an operating Canadian office? 

17. Have you maintained continuous employment with this Canadian employer throughout your time 

abroad, without any termination and rehire? 

18. Do you have a written assignment letter on company letterhead, dated before your departure, 

expressly characterizing the assignment as temporary? 

19. Are you paid through a Canadian payroll system with the Canadian employer as the employer of 

record on your most recent T4? 

20. Is your assignment duration under 5 years cumulative, and does your most recent assignment 

letter or extension letter specify a defined end date? 

21. Have you avoided acquiring permanent residency, indefinite settlement, or citizenship in your host 

country? 

22. Do you have an employer letter dated within the last 90 days confirming continued employment 

and the assignment status? 

23. Have you visited Canada within the last 24 months? 

 

Scoring the Signal 

 
Count your Yes answers. 
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◆  STRATEGY 

GREEN — 7 or 8 Yes answers  Your position is generally strong. Continue documentation discipline. 

Annual refresh of your evidence file is sufficient. No urgent professional advice is needed unless your 

circumstances change materially. 

 

⚖  LEGAL CAUTION 

AMBER — 5 or 6 Yes answers  Your position has identifiable weaknesses. Each No answer is a specific 

area to address within the next 90 days. Read the chapter most relevant to each No answer. A 

Personal Evaluation Report through dreamvisas.com is recommended before your next return trip to 

Canada. 

 

⚠  WARNING 

RED — 4 or fewer Yes answers  Your position has material compliance risk. Do not delay. Obtain 

professional advice immediately. Begin the documentation strengthening exercise this week. 

Consider whether a return-and-stay strategy is required to rebuild physical-presence days before 

scrutiny crystallizes. The Failure Risk Matrix in Chapter 8 produces a deeper assessment; the Self-

Assessment Worksheet in Appendix P §P.3 produces a comprehensive personal diagnostic. 

 

★  DREAMVISAS INSIGHT 

The Pre-Flight Check is not a substitute for the full Failure Risk Matrix in Chapter 8, and a Green signal 

here does not guarantee a successful outcome at any specific port of entry. The check is a rapid 

orientation tool that tells you whether to relax, plan, or act. Do not skip it because it feels too simple. 

The most common pattern in lost-PR cases is permanent residents who never paused to run a basic 

self-assessment. 
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How to Read the Risk Language in This Book 

A Note on Hedged Legal Language 

 
This book uses calibrated, hedged language throughout. Phrases such as 'substantially increases prospects 

of success', 'materially weakens the position', 'high-risk factor', and 'likely to be reviewable' are deliberate 

professional language. They are not marketing language and they are not understatement. They reflect 

the genuine probabilistic nature of immigration outcomes. 

 
This page explains how to interpret each category of hedged phrase so that you can read the book with 

the calibration that the author intends. Treat the calibrations below as the working dictionary for the 

entire book. 

 

Probability Language 

 

Phrase category Approximate 
calibration 

What it signals 

'Significantly strengthens' or 
'substantially increases 
prospects' 

60-80% confidence Strong positive factor on the standard 
tests; absence of countervailing 
weaknesses; well-documented record. 

'Generally favourable' or 'on 
balance favours' 

55-70% confidence Multiple positive factors; some residual 
uncertainty on one or more elements. 

'Materially weakens' or 
'substantially reduces 
prospects' 

55-75% chance of 
adverse outcome 

Specific factual or documentary 
weakness that an officer is likely to 
identify. 

'Significant risk' or 'high-risk 
factor' 

60-85% chance of 
adverse outcome 

Pattern or factor that has repeatedly led 
to negative outcomes in published 
decisions. 

'Reviewable' or 'judicial review 
may be available' 

Variable Standard for judicial review is met; 
outcome of the review depends on the 
panel and the full record. 

 

Outcome Language 

 
The Scenario boxes at the start of each chapter use four standard outcome labels. These are not arbitrary; 

each maps to a specific category of result. 
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• 'PR PROTECTED' — the legal exception applied successfully; no removal order; status preserved 

without need for appeal. 

• 'PR LOST' — the residency obligation was not satisfied and no exception applied; status forfeited. 

• 'APPEAL ALLOWED' — the IAD allowed the appeal on either the legal exception or H&C grounds; PR 

status confirmed. 

• 'EXPOSURE REMEDIATED', 'STRATEGIC DECISION', 'RISK MITIGATED' — outcomes that involve 

corrective action short of a contested proceeding. 

 

Caveats and Limitations 

 
Immigration outcomes are never guaranteed. The calibrations above reflect typical patterns in published 

Federal Court and IAD decisions; they do not account for the specific factual matrix of any individual case, 

the identity or approach of the assessing officer or Tribunal member, or changes in law or policy that may 

occur after this edition was published. 

 
The standard practice of any RCIC or immigration lawyer reading this book is to apply these calibrations 

as a working framework while remaining alert to case-specific factors that may shift the assessment in 

either direction. The standard practice for any permanent resident reading this book is to consult a 

qualified professional before acting on any analysis that turns on the calibrations above. 

 

●  IMPORTANT NOTE 

All Federal Court and IAD case references in this book are current as of May 2026. Readers should 

always check Justice Laws (laws-lois.justice.gc.ca) and CanLII (canlii.org) for later decisions and 

statutory amendments before relying on any specific case for a current matter. The author updates 

the Dreamvisas catalogue periodically; readers can check the author's Amazon storefront for the 

most recent edition. 
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Top Ten Lessons from Federal Court 

The Most Important Things Permanent Residents Should Take from the Case 
Law 

 
The Federal Court of Canada has produced approximately two decades of jurisprudence on the residency 

obligation and the employment-abroad exception. The detailed case analysis is in Chapter 3 and Appendix 

B. This page distils the ten most important practical lessons from that body of case law, in plain language. 

The lessons are ordered roughly by how often they appear as the decisive factor in published decisions. 

 

Lesson 1 — Shell companies do not qualify as Canadian businesses. 

Hum v. Canada and subsequent decisions are clear: a Canadian-incorporated entity with no genuine 

Canadian operations, no Canadian employees other than the assignee, and no Canadian revenue is not a 

Canadian business for the purposes of section 61 of the Regulations. Form is not substance. If your 

employer fails this test, the exception is unavailable regardless of how well the other elements are 

documented. 

 

Lesson 2 — Canadian payroll continuity is decisive. 

Goyal v. Canada and the line of payroll cases establish that continuous Canadian payroll is the single most 

weighty piece of evidence for the employment relationship and the temporary-character elements. The 

Canadian employer remitting source deductions to CRA in respect of the assignee is the gold standard. 

Mere intercompany invoicing is not enough. 

 

Lesson 3 — Documentation must be contemporaneous. 

Tanveer v. Canada and the documentation cases punish reconstructed records. Documents created at the 

time of the relevant facts are highly probative. Documents created retrospectively to support a claim are 

deeply suspect and may support a misrepresentation finding under section 40. 

 

Lesson 4 — Temporary character is qualitative, not quantitative. 

Bi v. Canada and the temporary-character line establish that the test for temporary character is not a 

duration threshold. Long assignments — five, seven, ten years — can qualify if the characterization, the 

documentation, and the assignee's pattern of conduct support the temporary characterization. 

Conversely, short assignments can fail if the documentation suggests indefinite settlement abroad. 
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Lesson 5 — Assignment letters are the highest-leverage document. 

The Yoo five-factor analysis treats the assignment letter as the principal documentary evidence of 

temporary character and the assignment structure. A well-drafted assignment letter dated before 

departure is worth more than any other single document in the file. 

 

Lesson 6 — Acquisition of foreign permanent status weighs heavily against the temporary 
case. 

Lai v. Canada and the foreign-status cases establish that acquiring permanent residency or comparable 

settlement status in the host country materially weakens the temporary-character argument. An 

employment-pass equivalent that ties the assignee to the assignment is favourable; a permanent 

residency that allows the assignee to remain regardless of the assignment is unfavourable. 

 

Lesson 7 — Sale of the Canadian residence is a significant adverse fact. 

Multiple decisions including Liu v. Canada have treated the sale of the assignee's Canadian residence as 

evidence of intention not to return. Retaining the Canadian residence — even rented to a tenant on a 

defined-term lease — is significantly preferable to selling it. 

 

Lesson 8 — Indefinite extensions destroy the temporary case. 

Liu v. Canada and the indefinite-extension cases are unforgiving. The moment an assignment is extended 

on an indefinite basis, the temporary-character element fails. Every extension must specify a defined end 

date even if that date is itself subject to further extension. 

 

Lesson 9 — The H&C alternative is real and useful. 

Cho v. Canada, Khan v. Canada, and the H&C line establish that humanitarian and compassionate relief is 

a genuine alternative path. Even where the legal exception fails, a strong H&C case — significant Canadian 

ties, best interests of children, sympathetic reasons for absence — can preserve PR status. The H&C 

ground should always be pleaded in the alternative. 

 

Lesson 10 — Post-Vavilov, reasons matter more. 

The 2019 Supreme Court decision in Vavilov reformulated the reasonableness standard for judicial review. 

Post-Vavilov, IAD and visa-officer decisions must engage with the evidence and provide reasons that allow 

the reader to understand why the conclusion was reached. Bare conclusions without analysis are 

reviewable. Counsel preparing for judicial review should identify the specific Vavilov defect on which the 

application will rest. 
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★  DREAMVISAS INSIGHT 

These ten lessons are the working compass of any successful employment-abroad case. The detailed 

analysis is in Chapter 3, Appendix B, and Appendix L; the cases themselves should be read in their full 

reasons before any reliance in a specific matter. But the lessons distilled here are durable: they have 

remained consistent through the post-Vavilov era and across the various panels of the Federal Court 

that have considered residency-obligation matters. 
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Foreword 

In twenty-five years of immigration practice, no question generates more sustained anxiety than this: “I 

have been living outside Canada working for a Canadian company. Am I going to lose my permanent 

residency?” 

 
It arrives from the senior software architect in Bengaluru managing her Toronto employer's India 

operations for six years. From the petroleum engineer in Abu Dhabi posted by his Canadian oil-sands 

company to a Gulf project. From the finance professional in Singapore whose Bay Street firm made her its 

regional head. From the medical researcher in Frankfurt seconded by her Vancouver biotech to a 

European clinical trial. And — most painfully — from the returning traveller at Pearson Airport who 

discovers for the first time, at three in the morning after a fourteen-hour flight, that a CBSA officer is 

questioning her residency compliance. 

 
When I began writing the first edition of this book, my goal was to produce a practitioner-quality guide 

that would survive critical peer review by senior immigration law colleagues. The critical feedback I 

received was honest and challenging: the first edition was 'excellent' — but not yet 'authoritative.' It 

needed post-Vavilov jurisprudential depth. It needed to expose the reality of how CBSA officers and IRCC 

decision-makers actually think. It needed model documents, not just descriptions of documents. It needed 

a port of entry script. It needed an employer guide. And it needed to use more legally precise, hedged 

language — because in immigration law, nothing is guaranteed and overconfidence in any direction serves 

no one. 

 
The February 2026 Platinum Edition incorporated all of those improvements. This Platinum v2 Edition — 

May 2026 — addresses the next layer of feedback received from readers and practitioner reviewers over 

the three months following publication: the book needed faster pathways for time-pressed permanent 

residents, problem-based navigation in addition to its chapter-based structure, productized tools for HR 

teams and junior practitioners, and clearer separation of citizenship planning from PR compliance. The v2 

edition incorporates all of those enhancements. The substantive analysis is preserved; the usability is 

significantly expanded. 

 
Canada's Federal Court has produced a rich and nuanced body of jurisprudence on section 28 IRPA. The 

post-Vavilov era has brought new analytical rigour to the reasonableness standard, with important 

consequences for how employment abroad cases are adjudicated. This edition engages with that 

jurisprudence at a level appropriate for legal practitioners while remaining accessible to the intelligent 

general reader who is, ultimately, the person whose status is at stake. 
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The model documents in Chapter 12 have been reviewed by my legal colleagues and represent best-

practice templates developed from real case experience. The port of entry interaction guide in Chapter 

13 draws on my direct experience advising clients at CBSA primary and secondary inspection, and on the 

ENF-23 Residency Obligations enforcement manual that guides CBSA officer conduct. The employer guide 

in Chapter 10, together with the new HR productization appendices in this v2 edition, is the result of 

structured interviews with corporate mobility teams at multiple Canadian companies. 

 
Use this book. Share it with your HR department. Discuss it with your RCIC. And then commission a 

Personal Evaluation Report so that general principles can be applied to your specific facts. Your permanent 

residency is one of the most valuable things you hold. Protect it with the rigour it deserves. 

 
— Manoj Palwe, RCIC R422575, CAPIC Fellow R11592, Ajax, May 2026 

  



Don't Lose Your Canadian PR Status — Platinum v2.2 

Page 22  |  © 2026 Taurus Infotek  |  Dreamvisas Inc.  |  May 2026 v2.2 

How to Use This Book — Audience Roadmap 

This book serves four distinct audiences. Depending on who you are, your reading path will differ in both 

content and time investment. The Audience Roadmap below gives each reader type a recommended 

sequence and an estimated reading time. The book can also be read sequentially (recommended for first-

time readers building comprehensive understanding) or used as a reference tool (recommended for 

practitioners and HR professionals returning to specific questions). 

 

Reading Plans by Audience 

 

Reader Type Recommended Sequence Estimated Reading Time 

Permanent Resident 
on Assignment 

Exec Summary → Ch 1, 2, 7, 12, 13 → Ch 14, 
App. G checklists 

Approx. 90 minutes for the 
core path; full read ~6 
hours. 

HR Professional / 
Global Mobility Lead 

Exec Summary → Ch 1, 2, 10 → App. J (HR 
Productization) 

Approx. 60 minutes for the 
executive path; full read 
~3 hours. 

RCIC or Junior 
Practitioner 

Ch 1, 2, 3, 6, 8, 11, 15 → App. B (cases), E 
(memorandum), K (opinion letter) 

Approx. 4 hours for the 
practitioner path; full read 
~8 hours. 

PR Holder Facing IAD 
Appeal 

Ch 6, 7, 9, 11, 12, 13, 16 → App. E (memo), L 
(Litigation Toolbox) 

Approx. 3 hours focused 
on appeal-relevant 
material. 

 

If You Only Read Three Chapters 

Time-constrained readers — particularly senior HR professionals and executives — should still be able to 

act on the core compliance framework. For this audience, the three highest-leverage chapters are: 

 

• Chapter 1: Understanding the Residency Obligation — provides the legal foundation and the 730-

day calculation methodology in approximately 25 minutes. 

• Chapter 2: The Employment Exception — provides the four conjunctive elements and the Canadian 

business definition in approximately 25 minutes. 

• Chapter 10: Guide for Canadian Employers and HR Teams — provides the corporate-side structuring 

guidance in approximately 25 minutes. 
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Combined reading time: approximately 75 minutes. This produces sufficient understanding for an HR or 

executive reader to identify whether any employee assignment in their organization has compliance risk, 

and to determine whether further investigation or professional advice is warranted. 

 

★  DREAMVISAS INSIGHT 

Whatever your reading path, the Executive Summary is the indispensable starting point. The ten 

essential rules and the five-action checklist are the survival kit. Everything else in this book elaborates 

on those rules with the depth and nuance that real-world cases require. 
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Chapter 1: Understanding the Residency Obligation — The 
Legal Foundation 

◆  STRATEGY 

SCENARIO — The 730-Day Question at Pearson  Priya is a Canadian permanent resident who has been 

working in Singapore on assignment for her Toronto employer for four years.  She returns to Toronto 

for the holidays. At the CBSA primary inspection booth, the officer asks how long she has been outside 

Canada.  Priya's truthful answer triggers a residency obligation assessment. She has 247 days of 

physical presence in Canada in the last five years — far short of 730.  The officer asks whether she 

has any documentation supporting an exception.  OUTCOME: PR PROTECTED — Priya has her 

assignment letter, employer letter, and recent T4 in her travel folder. The exception is documented. 

She is released to baggage claim 28 minutes after first inspection. 

 

1.1  The Statutory Framework Under IRPA 

The residency obligation for Canadian permanent residents is established in section 28 of the Immigration 

and Refugee Protection Act, S.C. 2001, c. 27 (IRPA). The provision came into force on June 28, 2002, 

replacing the former Immigration Act, R.S.C. 1985, c. I-2. Parliament's stated objective in restructuring this 

regime was a clearer, more enforceable framework that balanced meaningful residency obligations with 

the realities of a globally mobile workforce. The shift was not merely cosmetic. The old Immigration Act 

used a different conceptual structure based on “residence” and “intent,” which had proven difficult to 

administer fairly and consistently. IRPA replaced this with a fixed numeric obligation supplemented by 

precisely defined exceptions. 

 
The primary rule is straightforward: a permanent resident must be physically present in Canada for at 

least 730 days in every five-year period. The number 730 — exactly two years out of five — means that 

absence of up to three years in any rolling five-year window is permissible without triggering compliance 

concerns, provided no exception is required. For most permanent residents who are genuinely settled in 

Canada, this threshold presents no difficulty. The challenge arises for those whose careers require 

sustained international presence: the seconded engineer, the multinational manager, the Gulf-based 

consultant, and the accompanying spouse who follows. 

 
The legislature's response to internationally mobile workers was not a general exemption but a set of 

carefully defined exceptions — not broad carve-outs, but precisely circumscribed provisions whose 

elements must each be independently satisfied. The employment abroad exception under section 

28(2)(a)(ii) IRPA is the most powerful of these provisions and the most litigated. It is the focus of this book. 
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The other principal exception is the accompanying spouse or partner exception under section 28(2)(a)(i), 

discussed in Chapter 2. 

 

1.2  The Text of Section 28 IRPA — Parsed and Explained 

●  IMPORTANT NOTE 

Section 28(2)(a)(ii) IRPA provides that a permanent resident meets the residency obligation if they 

are outside Canada employed on a full-time basis by a Canadian business, or in the federal public 

administration or the public service of a province, and the permanent resident is assigned on a 

temporary basis outside Canada by the employer. 

 
Every phrase has been judicially scrutinized in the Federal Court and the Federal Court of Appeal. 

“Employed” excludes independent contractors. “Full-time basis” requires a genuine primary employment 

relationship. “Canadian business” is defined by regulation and has generated the most litigation. 

“Assigned” requires that the posting originate from and be directed by the Canadian employer. 

“Temporary basis” has no fixed maximum duration but requires genuine finite intent documented 

contemporaneously. 

 
The Federal Court has consistently interpreted the exception purposively — accommodating 

internationally mobile workers genuinely employed by Canadian businesses — without permitting the 

exception to swallow the residency rule. This purposive approach has important consequences for how 

evidence is weighed. A court will look at the substance and reality of the employment arrangement, not 

merely its formal legal structure. Form alone will not save a deficient arrangement; substance alone will 

not save the absence of contemporaneous documentation. 

 

⚖  LEGAL CAUTION 

This book uses carefully hedged language throughout — 'significantly strengthens,' 'substantially 

increases the likelihood of satisfying,' 'is consistent with satisfaction of.' This reflects the reality of 

immigration law: no outcome is guaranteed. Courts assess the totality of the evidence. A strong 

factual record increases the probability of success; it does not guarantee it. Any advisor who promises 

guaranteed outcomes in residency obligation cases is making a representation that cannot be legally 

substantiated. The hedged language is not weakness — it is intellectual honesty. 

 

1.3  Regulatory Definition of 'Canadian Business' Under IRPR s.61 

Section 61 of the Immigration and Refugee Protection Regulations defines “Canadian business” with two 

distinct limbs: (A) a business incorporated or established under Canadian federal or provincial law with an 
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ongoing operation in Canada and Canadian employees other than solely to satisfy the definition; or (B) an 

enterprise (not necessarily incorporated) with an ongoing Canadian operation and genuine Canadian 

employees beyond the applicant. Either limb, if satisfied, may provide a qualifying employer. The 

regulation reflects Parliament's intent to capture both corporate and non-corporate Canadian economic 

activity within the exception. 

 

Element What Courts Require 

Incorporation / Establishment Valid formation under Canadian federal or provincial law. Federal 
Canada Business Corporations Act corporations and provincial 
corporations both qualify. Limited partnerships, sole 
proprietorships with Canadian operations, and registered non-
share-capital corporations may also qualify under the broader 
'enterprise' limb. 

Ongoing Operation in Canada Genuine substantive Canadian economic activity: revenue, 
customers, suppliers, services delivered, or assets in Canada. Not 
merely a registered address or nominal existence. Courts assess 
economic substance, not formal status. 

Canadian Employees At least one genuine Canadian employee other than the 
permanent resident applicant. The employee must be genuinely 
employed — not a nominee, not a relative paid solely to populate 
the corporate payroll, not a back-office contractor. 

Not 'Solely to Satisfy' The Canadian employees and operations cannot exist purely to 
manufacture qualification under s.28. Courts pierce artificial 
arrangements. This is the explicit anti-abuse provision in IRPR s.61. 

 
The drafting of s.61 IRPR is deliberately strict. The legislator anticipated that some permanent residents 

would attempt to manufacture qualifying employers through nominal incorporation. The phrase “not 

solely to satisfy the definition” in the regulation is the express anti-avoidance language that courts have 

repeatedly invoked to defeat shell-corporation arrangements. The leading authority on this point — 

Bergman v. Canada — is analyzed in Chapter 3 and remains the most-cited case on the subject. 

 

1.4  The Four Critical Elements — A Conjunctive Test 

All four elements below must be satisfied simultaneously. This is not a balancing test. Failure of any single 

element defeats the exception regardless of how strongly the other elements are met. This conjunctive 

structure has been confirmed in every leading Federal Court decision on s.28(2)(a)(ii). This is the single 

most important structural point to understand about the exception, and the most common error in self-

assessment is failing to appreciate that a strength in one element cannot compensate for a deficiency in 

another. 
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Element What Courts Examine Typical Documentary Evidence 

1. Employment by a 
Canadian Business 

Genuine incorporation or 
establishment; ongoing Canadian 
operations with revenue and 
assets; Canadian employees 
beyond the applicant; not a shell 
entity manufactured for 
qualification. 

Articles of incorporation; corporate 
registry record; CRA business number; 
financial statements; CRA returns; 
Canadian client contracts; office lease or 
ownership. 

2. Full-Time 
Employment 

Primary occupational 
engagement; continuous 
employment relationship; 
sufficient hours; integration into 
employer's operations; not a 
contractor. 

Assignment letter; T4 slips; benefits 
enrolment; performance reviews; 
reporting structure documentation; 
corporate directory inclusion. 

3. Temporary 
Assignment Outside 
Canada 

Finite duration contemplated at 
outset; expectation of return; no 
de facto permanent relocation; 
the Yoo five-factor analysis 
applied. 

Assignment letter with start and 
anticipated end date; renewal letters; 
return-to-position language; maintained 
Canadian ties; subjective evidence. 

4. Assignment 
Directed by 
Canadian Employer 

Posting originates from and is 
directed by the Canadian entity; 
not self-generated by the 
employee; not directed solely by a 
foreign subsidiary or affiliate. 

Senior HR executive signature on 
assignment letter; Canadian payroll 
source; Canadian reporting chain; recall 
rights expressly retained. 

 

1.5  The Five-Year Rolling Window — Mechanics and Strategy 

The five-year period is not fixed. It rolls backward from the date of assessment, meaning compliance is 

assessed against whichever five-year window ending on or before the assessment date produces the 

result the assessor is examining. CBSA officers will typically identify the window most unfavourable to the 

permanent resident. This is legal and consistent with the officer's mandate. 

 
The rolling window also creates opportunity. A permanent resident who has returned to Canada and 

accumulated recent days can, in some cases, select a more favourable window in their IAD appeal. Counsel 

should always calculate multiple overlapping windows and identify the best and worst for presentation 

strategy. The IAD will hear submissions on the appropriate window; the appellant should be the one 

making the strongest possible window selection. 
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Worked example. Consider a permanent resident assessed on 31 March 2026 with the following travel 

history: in Canada from landing on 1 January 2018 through 30 June 2020 (910 days in Canada); abroad on 

a qualifying assignment from 1 July 2020 through 31 December 2022 (914 qualifying days); abroad without 

qualifying employment from 1 January 2023 through 31 December 2024 (731 non-qualifying days); back 

in Canada from 1 January 2025 through 31 March 2026 (455 days in Canada). The worst five-year window 

ending 31 March 2026 (1 April 2021 to 31 March 2026) shows substantial non-qualifying absence. The 

best window (1 April 2018 to 31 March 2023) shows strong Canadian presence plus qualifying assignment. 

The presentation strategy depends on which window the assessor adopts and what evidentiary record 

supports each. 

 

◆  STRATEGY 

Calculate your rolling window from at least five different starting points. Know your best window and 

your worst window before any assessment. The CBSA officer will use the worst. Your RCIC will use 

the best. The IAD Member will hear both. Knowing both in advance is a basic requirement of 

competent residency compliance planning. The day-count spreadsheet methodology in Chapter 14 

explains exactly how to maintain this calculation continuously. 

 

1.6  How Days Are Counted: ENF-23 and CBSA Practice 

The CBSA ENF-23 manual (Residency Obligations) provides the procedural guidance used by officers at 

ports of entry when assessing residency compliance. Officers access GCMS (Global Case Management 

System) travel history records — which capture air arrivals and departures tracked through the Advanced 

Passenger Information / Passenger Name Record (API/PNR) system — and use these to construct a travel 

history. 

 
CBSA records capture arrivals reliably through air travel (eTAs since 2016, with full API/PNR integration 

from 2018 onward). Land border crossings historically were less reliably recorded; entries through the 

Canada-United States land border before the introduction of integrated entry-exit systems may have gaps. 

Pre-eTA entries from before 2016 may also have gaps. Officers supplement CBSA records with passport 

examination, visa stamps, and the permanent resident's own declaration. Where CBSA records and the 

permanent resident's recollection conflict, the officer will typically prefer the CBSA record unless the 

permanent resident produces independent corroborating evidence. 

 
The onus of proof rests entirely on the permanent resident, at the civil standard — balance of 

probabilities. The officer does not need to prove non-compliance. The permanent resident must 

demonstrate compliance. Where CBSA records appear to show a deficit, the permanent resident must 

produce independent evidence — travel records, airline confirmations, hotel receipts, credit card 
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statements, immigration stamps in passports — to establish actual days. This is not a presumption of 

innocence framework. It is a positive evidentiary obligation. 

 

⚠  WARNING 

Do not assume that CBSA's records are complete or accurate. Maintain your own comprehensive 

contemporaneous travel log and verify it annually against your passport stamps. Discrepancies 

between your log and CBSA records can be explained — but only if your log exists. A claim that 'CBSA's 

record must be wrong' without any independent record of your own is, in evidentiary terms, no claim 

at all. 

 

1.7  The Practical Consequences of Non-Compliance 

Non-compliance with the residency obligation has graduated consequences depending on when and how 

it is identified. The earliest and least damaging point of identification is during a renewal application made 

from outside Canada — typically a PRTD application at a Canadian visa post. Refusal at this stage triggers 

a 30-day IAD appeal right and the permanent resident retains status during the appeal. The most 

damaging point of identification is at a Canadian port of entry, where a finding of non-compliance triggers 

a s.44 report, a removal order, an appeal right, and immediate involvement with CBSA enforcement 

officials. 

 
Between these poles, identification during a PR Card renewal in Canada, during a citizenship application 

that triggers a re-examination of permanent resident compliance, or during a sponsorship application can 

also occur. In each scenario, the underlying legal framework is the same, but the procedural posture and 

the evidentiary burden differ. Chapter 9 explains the appeals procedure in detail. The point to understand 

at the outset is this: the earlier a problem is identified and addressed, the more options exist to remediate 

it. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents on Assignment:  Before you read further, take five minutes to 

estimate your physical-presence days in Canada over the last five years. The Day-Count Log worksheet 

in Appendix P provides a structured format. Knowing roughly where you stand against the 730-day 

baseline transforms the rest of the book from theory to personal planning. Consider a Personal 

Evaluation Report through dreamvisas.com to formalize the assessment for your specific situation. 

Chapter 2: The Employment Exception — s.28(2)(a)(ii) IRPA in 
Full Depth 

◆  STRATEGY 

SCENARIO — The Four Conjunctive Elements Test  Ravi accepts a three-year assignment with his 

Canadian employer's German subsidiary in 2023.  His Canadian employer files Canadian T4s for him 

every year. His assignment letter explicitly characterizes the deployment as a temporary international 

assignment with a return position in Toronto.  The Canadian parent has 180 Canadian-resident 

employees and CAD 95 million in Canadian revenue.  In 2026 Ravi applies for PR Card renewal from 

Germany.  OUTCOME: PR PROTECTED — All four conjunctive elements of section 28(2)(a)(iii) are 

clearly satisfied. The PR Card renewal is approved without referral for residency review. 

 

2.1  The Mechanism and Its Procedural Context 

When all four elements of the employment abroad exception are satisfied, days spent outside Canada 

count as days in Canada for the 730-day calculation. The exception is self-executing — no pre-approval 

from IRCC is required. Permanent residents depart on qualifying assignments and assert the exception 

retrospectively when their status is assessed. This retrospective structure creates the central risk: years 

of absence may accumulate before anyone discovers that the arrangement does not qualify. 

 
Proactive assessment before departure significantly strengthens the likelihood of a successful outcome. 

An exception assessed and confirmed before departure, with documentation in place from day one, 

substantially increases the probability that it will withstand retrospective examination. An exception 

discovered and asserted only at the port of entry, without contemporaneous documentation, faces a 

substantially steeper evidentiary burden. The difference between a successful and an unsuccessful case 

is overwhelmingly made before the assessment occurs, not after. 
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2.2  Employee vs. Independent Contractor — The Substance Test 

Only employees of Canadian businesses qualify for the exception. The courts apply the traditional multi-

factor common-law test to determine employment status. The factors are: degree of control (can the 

employer direct how the work is done, when, and where?); integration (is the worker part of the business 

or providing services to it as an independent operator?); economic reality (does the worker bear business 

risk, including the risk of loss?); tools and equipment (who supplies them?); chance of profit beyond a 

salary (does the worker have opportunity for entrepreneurial profit, or is compensation fixed?); and 

exclusivity (does the worker provide services to others, or only to this one principal?). No single factor is 

determinative; the overall picture governs. 

 
IT professionals on 'Statement of Work' contracts with Canadian companies, management consultants on 

retainer, freelancers who work exclusively for one Canadian client, and gig-economy workers operating 

through corporate vehicles frequently fall into a grey zone. Courts have generally found these 

arrangements to be contractor arrangements unless there is clear evidence of employer direction and 

integration. The risk of misclassification is borne by the permanent resident. 

 
The most reliable single test is the source of the income tax slip. A T4 slip is issued only for employment 

income. A T4A or a T5018 (Statement of Contract Payments) is typically issued for contractor income. If 

the permanent resident receives a T4A or T5018 rather than a T4, the arrangement is presumptively a 

contractor relationship and the exception is presumptively unavailable, although this presumption can be 

rebutted on a careful analysis of the underlying relationship. 

 

⚖  LEGAL CAUTION 

A permanent resident who believes they are an employee but is in fact an independent contractor 

cannot validly claim the employment abroad exception for the contractor period. If you are uncertain 

about your employment status, obtain a written legal opinion from an employment lawyer before 

relying on the exception. The immigration consequences of misclassification are severe and largely 

irremediable after the fact. The cost of an employment law opinion before departure is a fraction of 

the cost of an IAD appeal that turns on the worker-versus-contractor question. 

 

2.3  The 'Temporary' Requirement: The Yoo Five-Factor Test 

Justice Russell's five-factor test in Yoo v. Canada (2009 FC 1042) remains the definitive analytical 

framework for the temporary character of an assignment. The factors are: (1) the existence and quality of 

written assignment documentation; (2) whether the assignment had a defined or genuinely contemplated 

end date; (3) whether the Canadian employment relationship was maintained throughout; (4) whether 
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the permanent resident maintained Canadian ties suggesting an expected return; and (5) whether both 

employer and employee subjectively understood the assignment as temporary. 

 
Duration is relevant but not determinative. Assignments of four, six, eight, and even ten years have been 

found to satisfy the temporary requirement where the Yoo factors are present. Assignments of two years 

have been found not to satisfy it where the permanent resident had, in substance, permanently relocated. 

The test is qualitative, not quantitative. Post-Vavilov courts (see Chapter 6) have reinforced the deference 

owed to IAD factual findings on this question — making contemporaneous documentation even more 

critical at the IAD stage. 

 

Yoo Factor Analytical Question Typical Evidence 

Factor 1: Written 
Assignment 
Documentation 

Was a formal assignment letter 
executed before departure? Was 
it on company letterhead, signed 
by a senior HR or executive officer 
with authority? Did it specify the 
assignment's purpose, location, 
and material terms? 

Pre-departure assignment letter; 
correspondence preceding the letter; HR 
file notes; corporate-mobility policy 
applied to this assignment. 

Factor 2: Defined or 
Genuinely 
Contemplated End 
Date 

Did the letter specify an end date? 
If duration was open-ended, did 
the parties expressly contemplate 
a defined end based on project 
completion, milestone, or fixed 
term? 

End date language in the letter; project 
completion documentation; renewal 
letters with new end dates; corporate 
plans for the employee's return. 

Factor 3: Canadian 
Employment 
Relationship 
Maintained 

Was the employment legally with 
the Canadian entity throughout? 
Was the relationship reflected in 
payroll, benefits, performance 
management, and corporate 
communications? 

T4 slips; Canadian payroll records; 
benefit statements; performance 
reviews; Canadian corporate directory 
listing; reporting-line documentation. 

Factor 4: Canadian 
Ties Suggesting 
Expected Return 

Did the employee maintain 
Canadian property, banking, 
professional designations, family 
ties, and other indicia of an 
intended return? 

Property records; bank statements; 
RRSP/TFSA contributions; professional 
renewal certificates; family-presence 
evidence; Canadian tax filings. 

Factor 5: Mutual 
Subjective 
Understanding 

Did both employer and employee 
understand the posting as 
temporary? Was this expressed 
consistently in internal and 
external communications? 

Email correspondence; HR file notes; 
employee-signed acknowledgement; 
statutory declarations from HR and 
employee describing intent. 
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2.4  Payroll Structure — The Most Consistently Decisive Factor 

If there is a single factor that most consistently predicts case outcomes across the Federal Court 

jurisprudence, it is the source of salary payments. Permanent residents paid from Canada, in Canadian 

dollars, on Canadian payroll, consistently succeed. Permanent residents paid by foreign entities in local 

currency consistently fail or face substantially increased scrutiny. This is not a formalistic rule. The courts 

treat payroll source as probative of the true employer because the entity that bears the financial 

responsibility for an employee's compensation is overwhelmingly likely to be the true employer. 

 
When payroll flows from Canada, the Canadian business is financially responsible for the employee. When 

payroll flows from a foreign entity, the foreign entity bears the economic cost and is more naturally the 

employer. The exception can occasionally survive a foreign payroll structure where an intercompany cost-

sharing agreement explicitly preserves the Canadian economic responsibility, but this requires careful 

documentation that anticipates Tanveer-style scrutiny. 

 
There are three structurally clean payroll arrangements. First, pure Canadian payroll: the employee is paid 

in Canadian dollars from the Canadian entity, with no involvement of the foreign affiliate in compensation. 

Second, Canadian payroll with intercompany cost recovery: the employee is paid from Canada, but the 

foreign operation reimburses the Canadian entity through an intercompany cost-sharing agreement. 

Third, dual payroll with documented allocation: a portion of compensation is paid from each entity, with 

explicit written allocation of responsibilities. The first arrangement is the strongest. The second is 

acceptable with careful documentation. The third is the most vulnerable and requires the most rigorous 

evidentiary support. 

 

✓  KEY LEGAL FINDING 

Ensure your salary is paid from Canada. If your employer proposes local payroll for convenience, tax 

efficiency, or regulatory reasons, insist on maintaining Canadian payroll or obtain a formal 

intercompany cost-sharing agreement explicitly confirming that the Canadian parent bears the 

economic responsibility for your compensation. This single structural decision substantially 

strengthens the probability of satisfying the payroll element of the employment abroad exception. 

 

2.5  The Accompanying Spouse/Partner Exception and the Citizen Exception 

Section 28(2)(a)(i) IRPA provides two derivative routes that are consistently underutilized. A permanent 

resident may count days spent accompanying (i) a Canadian citizen spouse or partner — regardless of the 

citizen's employment status — or (ii) a permanent resident spouse or partner who independently satisfies 

the employment abroad exception. “Accompanying” requires genuine cohabitation and shared life in the 

foreign location. 
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Documentation should include shared lease, joint utility bills, joint bank accounts in the foreign 

jurisdiction, evidence of joint presence (photographs, travel records showing simultaneous movements), 

and statutory declarations from both partners confirming continuous cohabitation. Where the marriage 

or common-law relationship pre-dates the assignment and is well-documented in independent Canadian 

records (marriage certificate, joint income tax filings, joint Canadian property ownership), the 

accompanying exception is one of the most reliable provisions in the entire IRPA framework. 

 
These provisions are consistently underutilized by clients and overlooked by some advisors. In every dual-

PR or PR-citizen family, both arms of the exception should be analyzed at the outset. The accompanying 

PR may qualify even where their own employment does not independently satisfy the exception — for 

example, the freelance writer accompanying a corporate-employee spouse, or the entrepreneurial spouse 

running a non-qualifying business while the other spouse is on a qualifying assignment. 

 

2.6  Secondment, Corporate Structure, and Foreign Subsidiaries 

A secondment — formal posting by the Canadian employer to work at a client, partner, or subsidiary in 

another country — may qualify, but only if the Canadian employment relationship is genuinely 

maintained. The critical questions: Does the Canadian entity bear salary costs? Can the Canadian entity 

recall the employee? Is the secondment documented in writing with Canadian signatures? Does the 

employee continue to report into a Canadian reporting line? Are Canadian performance management and 

HR practices applied? If yes to all, the secondment significantly strengthens the probability of satisfying 

the exception. 

 
Employment by a foreign subsidiary — even a wholly-owned subsidiary of the Canadian parent — does 

not satisfy the exception. The employment relationship is between the permanent resident and the legal 

entity with which the employment contract exists and from which compensation flows. Corporate 

ownership does not merge employment relationships. This is the most common and most costly mistake 

in residency compliance planning, and it is the central holding of Tanveer v. Canada analyzed in Chapter 

3. 

 
Where local employment is genuinely required for visa, regulatory, or tax compliance reasons in the host 

country, the structurally protective arrangement is a parallel structure: a primary employment contract 

with the Canadian entity (governing the underlying employment relationship for immigration purposes) 

together with a secondary local employment registration with the foreign entity (governing only those 

local regulatory matters). The primary Canadian contract must be the one that drives compensation, 

benefits, and reporting. The local registration must be expressly secondary. The intercompany cost-
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sharing agreement must confirm the Canadian entity's economic responsibility. Without this careful 

structure, even a well-intentioned secondment can collapse into Tanveer territory. 

 

2.7  Common Hybrid Arrangements and Their Treatment 

Real-world arrangements rarely fit cleanly into one of the textbook structures. Several common hybrids 

appear repeatedly in practice and merit specific analysis. 

 
Project Secondment to a Joint Venture. The Canadian employer seconds the employee to a project entity 

jointly owned with a foreign partner. The employment exception can be preserved where the Canadian 

entity (not the joint-venture entity) remains the legal employer, retains recall rights, and bears 

compensation cost through cost-recovery arrangements with the joint-venture entity. Joint-venture-

entity employment defeats the exception in the same manner as foreign-subsidiary employment. 

 
Hub-and-Spoke Multinational Arrangements. The Canadian employer operates a regional hub in a third 

country and assigns the employee from Canada through the hub to a fourth-country posting. Each link in 

the chain must be analyzed. Generally, the strongest argument relies on the Canadian-to-hub assignment 

letter being the operative document and the hub-to-spoke posting being merely operational. 

Documentation should expressly preserve the Canadian-to-employee employment relationship 

throughout the chain. 

 
Acquisition and Restructuring Scenarios. A Canadian employer is acquired by a foreign multinational mid-

assignment. The most protective response is an immediate formal letter from the new owner confirming 

continuation of the Canadian employment relationship and the temporary assignment, executed by a 

Canadian officer of the merged entity. Story 4 in Chapter 4 illustrates this scenario and its preservation 

strategy in detail. 

 
Remote Work for a Canadian Employer Without Formal Assignment. A growing category. The employee 

is hired by the Canadian employer but works remotely from a foreign location, often without a formal 

'assignment' as that term is traditionally understood. The exception may apply where the employee can 

demonstrate that the work is genuinely directed from Canada, payroll is Canadian, and the foreign 

location is incidental to the work. The absence of a formal assignment letter is a significant weakness that 

requires compensation through alternative contemporaneous documentation (employment offer letter 

specifying remote arrangement, performance reviews, head-office correspondence). 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents on Assignment:  Walk through the four conjunctive elements 

against your own assignment: Canadian business? Continuous employment relationship? Canadian 

payroll? Temporary character? If any element is uncertain, that is your highest-priority area for 

documentation strengthening. Self-assessment Worksheet in Appendix P; professional analysis via 

PER through dreamvisas.com. 

Chapter 3: Top Federal Court Judgements — Detailed Case 
Analysis 

◆  STRATEGY 

SCENARIO — What the Federal Court Has Actually Held  An immigration officer rejects a permanent 

resident's PRTD application, concluding that the employment-abroad exception does not apply.  The 

officer's reasons are short and rely on the assignment's six-year duration as evidence of non-

temporary character.  On appeal to the IAD, counsel argues that the officer misapplied the Yoo five-

factor framework by treating duration as dispositive rather than as one factor among several.  The 

IAD reviews the controlling Federal Court jurisprudence.  OUTCOME: APPEAL ALLOWED — Yoo v. 

Canada and Bi v. Canada establish that temporary character is qualitative, not strictly quantitative. 

The officer's reliance on duration alone was unreasonable. PR status restored. 

 
The decisions analyzed in this chapter are the foundational pillars of the employment abroad 

jurisprudence under s.28(2)(a)(ii) IRPA. Each is analyzed under a structured framework: background and 

facts; legal issues; court analysis; ratio decidendi; disposition; and practitioner lessons. This framework 

mirrors the approach used by experienced RCICs and immigration lawyers when advising clients and 

preparing IAD submissions. These cases are still regularly cited in 2025–2026 IAD and Federal Court 

proceedings. Understanding them is not a theoretical exercise — they are living authorities that will 

directly influence the outcome of any case you bring or defend. 

 

Case 1: Hum v. Canada (Minister of Citizenship and Immigration) 

2006 FC 1440  │  Justice Phelan  │  December 2006 

Outcome: ALLOWED — Documentary Evidence Improperly Dismissed — Permanent Resident Retained 

Status 
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Background and Facts 

Mr. Hum was employed by a major Canadian telecommunications company at their Toronto 

headquarters. Two years after landing as a permanent resident, he was asked to lead the company's Asia-

Pacific implementation team, based in Singapore. A formal assignment letter was executed before 

departure, signed by the company's Vice-President of Human Resources. It specified continued 

employment with the Canadian entity; two-year initial duration with a renewal option; Canadian payroll 

continuation; benefit continuation; and a return position guarantee. The assignment was renewed twice 

by similarly structured letters. 

 
His salary was paid in Canadian dollars from the Toronto payroll throughout. His T4 slips showed Canadian-

source employment income for each year of the assignment. His group benefits continued under the 

Canadian insurer. He visited Canada annually for head-office meetings and continued participation in the 

company's Canadian RRSP. On seeking re-entry to Canada after a continuous absence that reduced his 

physical presence below 730 days in the relevant window, a CBSA officer referred him for assessment. 

The IAD initially dismissed his appeal, characterizing the assignment letters as 'merely contractual' without 

explaining why that characterization undermined the employment exception. 

 

Legal Issues and Court Analysis 

Justice Phelan found the IAD had committed a reviewable factual error. The court held that written 

assignment letters, executed contemporaneously, signed by senior corporate officers, and corroborated 

by payroll and benefits documentation, carry significant probative weight in establishing the employment 

relationship. The IAD had dismissed this evidence without identifying any specific deficiency — a failure 

of reasoned decision-making. The court further held that characterizing an assignment letter as 'merely 

contractual' was not a proper basis for dismissing it. A letter is contractual by nature; the question is 

whether the contractual relationship it documents satisfies the elements of s.28(2)(a)(ii). On the evidence, 

it clearly did. 

 

✓  KEY LEGAL FINDING 

Hum v. Canada establishes that contemporaneous documentary evidence of the assignment 

relationship is entitled to substantial weight and cannot be dismissed without a reasoned evidentiary 

basis. It is the leading authority on documentary evidence in residency obligation proceedings and is 

regularly cited in IAD submissions to challenge the dismissal of strong documentation packages. Hum 

continues to be relied upon in 2025-2026 IAD jurisprudence. 
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Practitioner Lessons 

• Pre-departure assignment letters are not merely procedural — they are probative on each of the 

four conjunctive elements. 

• Corroborating evidence (T4 slips, benefit statements, RRSP records) reinforces the letter's credibility 

and addresses post-Vavilov scrutiny. 

• An IAD that dismisses documentation without explaining why is vulnerable to judicial review on 

Vavilov reasonableness grounds. 

• Always preserve original copies of letters and obtain electronic versions stored in multiple locations. 

 

Case 2: Canada (Minister of Citizenship and Immigration) v. Bergman 

2007 FC 966  │  Justice Blais  │  October 2007 

Outcome: DISMISSED — Shell Corporation Arrangement Rejected — Permanent Resident Lost Status 

 

Background and Facts 

Ms. Bergman had spent virtually her entire Canadian permanent residency period outside Canada, 

managing business interests in Eastern Europe. When her residency compliance was challenged, she 

incorporated a British Columbia company with herself as the sole officer, director, and employee. The 

company had no Canadian operations, no Canadian revenue, no Canadian clients, and no Canadian bank 

account with operational transactions. Backdated documents purported to show an assignment from this 

company to her foreign location from the date of her landing. 

 
On scrutiny of corporate records — CRA returns, payroll, bank statements, lease agreements — none of 

the indicators of a genuine ongoing Canadian operation existed. The company existed on paper only. The 

'assignment' letter was self-signed by Ms. Bergman in both capacities. The IAD found that the 

arrangement did not satisfy the regulatory definition of Canadian business under IRPR s.61 and the 

Federal Court upheld this finding. 

 

Legal Issues and Court Analysis 

Justice Blais held that 'ongoing operation in Canada' under s.61 IRPR is a substantive requirement of 

genuine Canadian economic activity. Mere incorporation under Canadian law does not satisfy it. A holding 

company with no Canadian operations, no Canadian revenue, and no Canadian employees beyond the 

applicant does not qualify as a Canadian business. The legislature's explicit exclusion of employees hired 

'solely to satisfy the definition' forecloses the one-person corporate device. 
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⚠  WARNING 

Bergman is the most-cited authority against shell corporation arrangements. Post-Bergman, IRCC and 

CBSA specifically investigate corporate structure, operational presence, and payroll source whenever 

a claimed employer is a small, recently incorporated, or obscure entity. Any arrangement that raises 

these flags will face intensified scrutiny that substantially increases the risk of a finding that the 

exception is not satisfied. The risk-reward calculation for such arrangements is unambiguously 

negative. 

 

Practitioner Lessons 

• Incorporation under Canadian law is necessary but not sufficient — the business must genuinely 

operate in Canada with revenue, employees, and economic substance. 

• Courts and officers will investigate operational reality, not just formal corporate existence. 

• The one-person corporation device is specifically foreclosed by the regulatory language. 

• Backdated documents are detectable through metadata, paper aging, and inconsistency with 

contemporaneous records and risk a s.40 misrepresentation finding. 

 

Case 3: Yoo v. Canada (Minister of Citizenship and Immigration) 

2009 FC 1042  │  Justice Russell  │  October 2009 

Outcome: ALLOWED — Four-Year Assignment Held 'Temporary' — Five-Factor Test Established 

 

Background and Facts 

Mr. Yoo was employed by a major Canadian financial institution and seconded to their Seoul office to 

manage Korean market expansion. His initial two-year assignment was twice renewed by formal letters. 

By the time of his residency compliance challenge, he had been in Korea for more than four years. The 

IAD found the extended duration inconsistent with 'temporary.' Mr. Yoo sought judicial review on the 

basis that the IAD had given insufficient analytical weight to the contemporaneous documentation and 

had treated duration as effectively dispositive. 

 

Legal Issues and Court Analysis 

Justice Russell conducted exhaustive statutory analysis of 'temporary' and concluded: (1) it is a relative, 

contextual concept with no fixed maximum duration; (2) it is defined by contrast with permanence, not 

by reference to a number of years; (3) the correct inquiry is whether the assignment was structured and 

understood — by both employer and employee — as a finite posting with an expected return to Canada. 

The court derived the five-factor analytical framework that has since become standard at the IAD. 



Don't Lose Your Canadian PR Status — Platinum v2.2 

Page 42  |  © 2026 Taurus Infotek  |  Dreamvisas Inc.  |  May 2026 v2.2 

 
On the evidence, all five Yoo factors supported Mr. Yoo's position: formal pre-departure documentation; 

defined end dates in each renewal; continuous Canadian employment relationship; maintained Canadian 

ties (property, banking, RRSP, professional designations); and consistent mutual understanding of 

temporariness expressed in correspondence and HR records. 

 

✓  KEY LEGAL FINDING 

Yoo is the definitive authority on the temporal scope of the exception. The five-factor test is now the 

standard analytical framework at the IAD. Practitioners building a residency obligation file should 

organize documentary evidence around each Yoo factor explicitly, making it easy for the IAD Member 

to tick each box. Failure to organize submissions around Yoo is one of the most common preventable 

weaknesses in IAD practice. 

 

Practitioner Lessons 

• No fixed maximum duration — but document temporariness continuously throughout the 

assignment. 

• Organize your IAD submission around the five Yoo factors explicitly, with one section per factor. 

• Annual renewal letters with defined end dates are the single most powerful ongoing document. 

• Maintain Canadian property, financial, and professional ties to corroborate expected return. 

 

Case 4: Tanveer v. Canada (Citizenship and Immigration) 

2016 FC 622  │  Justice Annis  │  June 2016 

Outcome: DISMISSED — Employment Found with Foreign Entity — Payroll Source Decisive 

 

Background and Facts 

Mr. Tanveer was posted by a Canadian company to its related Pakistani enterprise. His salary was paid in 

Pakistani rupees by the Pakistani entity. He reported to Pakistani management. His employment contract 

was with the Pakistani entity. He filed Pakistani income tax returns showing Pakistani-source income. The 

corporate relationship between the Canadian and Pakistani entities was ownership-based but not 

operationally integrated for employment purposes. 

 

Legal Issues and Court Analysis 

Justice Annis upheld the IAD's finding that the true employer was the Pakistani entity. Four independent 

indicia pointed to Pakistan as the locus of employment: payroll source, management chain, employment 
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contract, and tax treatment. Corporate ownership — the Canadian company's interest in the Pakistani 

enterprise — was insufficient to transform the employment relationship. IRPA's employment abroad 

exception turns on the employment relationship, not on corporate ownership structure. 

 

⚠  WARNING 

Tanveer is the leading authority on the payroll-source issue. It is now standard practice for IRCC and 

CBSA to request payroll records, bank statements showing salary deposits, and tax filings when 

assessing employment abroad claims. Where these documents point to a foreign employer, the 

exception substantially decreases in probability of success regardless of the corporate ownership 

structure. Tanveer is the case that most often defeats well-meaning permanent residents who simply 

accepted local payroll without understanding the immigration consequences. 

 

Practitioner Lessons 

• Payroll source is the single most consistently decisive factor. 

• Collect Canadian T4 slips for every year of the assignment — not just an assignment letter. 

• If local payroll is unavoidable, document the intercompany arrangement in writing and execute it 

before, not after, the local payroll begins. 

• Pakistani-style tax filings show Pakistani-source income — but Canadian non-resident tax filings can 

be structured to preserve Canadian-source treatment where appropriate. 

 

Case 5: Morales v. Canada (Citizenship and Immigration) 

2019 FC 1456  │  Justice Strickland  │  November 2019 

Outcome: ALLOWED — IAD Must Assess Employment Exception Before H&C — Eight-Year Assignment 

Qualifies 

 

Background and Facts 

Ms. Morales was a Senior Regional Manager at a Canadian natural resources company, posted to 

Colombia for eight years managing a major mining project. Her documentation was exemplary: eight years 

of assignment letters, Canadian T4s, Canadian benefits, regular head-office correspondence, annual 

Canadian visits, maintained Canadian property and bank accounts, and continuous Canadian professional 

credential renewal. The IAD allowed her appeal on H&C grounds without fully adjudicating the 

employment exception. The Minister sought judicial review, arguing that the IAD's bypassing of the 

employment exception analysis was an error in approach. 
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Legal Issues and Court Analysis 

Justice Strickland held: (1) the IAD must adjudicate the employment exception first — it is a complete 

answer to the residency concern and renders H&C analysis unnecessary if satisfied; (2) on the 

documentary record, all four elements of the exception were satisfied; (3) an eight-year assignment, fully 

documented as a temporary Canadian business posting, satisfies the exception; (4) remitting without 

directing a result would be unfair given the completeness of the record. 

 

✓  KEY LEGAL FINDING 

Morales establishes two critical principles: procedurally, the employment exception has priority over 

H&C analysis; substantively, an eight-year assignment fully documented from Canadian payroll 

satisfies the exception. This decision is the strongest modern authority for well-documented long-

duration assignments and is regularly cited at the IAD to defeat the duration-based attack on the 

temporary character of an assignment. 

 

Practitioner Lessons 

• At the IAD, insist on full adjudication of the employment exception before any H&C analysis. 

• Eight years abroad does not foreclose the exception — documentation is the key variable. 

• Use Morales to challenge any IAD Member who jumps to H&C without fully analyzing the exception. 

• Build the documentary record to the level Morales did — every Yoo factor, every year, every 

contemporaneous proof. 

 

3.6  Additional Authorities and Recurring Themes 

Beyond the five foundational cases above, a number of additional Federal Court and IAD decisions 

illuminate specific recurring themes. These are briefly summarised below and are useful references when 

the facts of a particular case raise an issue not directly addressed by the five core authorities. 

 
Khan-style payroll-conversion cases. Several reported and unreported IAD decisions follow the pattern 

where a permanent resident is initially placed on Canadian payroll, then moved to local payroll part-way 

through the assignment for tax or regulatory reasons. The exception is typically preserved for the 

Canadian-payroll period and at risk for the local-payroll period, with the strength of any intercompany 

cost-sharing agreement determining the local-payroll outcome. 

 
Restructuring-during-assignment cases. Where the Canadian employer is acquired or restructured mid-

assignment, the timeliness of the response (immediate confirmatory letter from the merged entity, 
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immediate restructuring of the secondment agreement) is the most predictive factor. Delayed responses 

substantially weaken the case. 

 
Multiple-employer cases. Where a permanent resident moves between Canadian employers during the 

relevant five-year window, each employment segment is assessed separately. Gaps between qualifying 

employments count as non-qualifying days unless covered by an alternative exception (accompanying 

spouse, etc.). 

 
Joint-venture and consortium cases. Employment by a Canadian-led joint venture may qualify where the 

Canadian partner retains employment of the secondee. Direct employment by the joint-venture entity is 

treated like employment by a foreign affiliate and generally does not qualify. 

 
Retroactive-documentation cases. Where assignment letters and supporting documentation are created 

after the residency compliance assessment begins, the IAD applies elevated skepticism. 

Contemporaneous documents — those created before any compliance challenge could have been 

anticipated — carry substantially more weight. 

 

★  DREAMVISAS INSIGHT 

The single most important case-law trend in 2020–2026 has been the increasing IAD emphasis on the 

contemporaneity of documentation. Documents created during the assignment, in the ordinary 

course of business, carry weight that documents created after the fact cannot match. This is the post-

Vavilov reasonableness standard operating exactly as Vavilov contemplated — focused on 

transparent, intelligible justification grounded in the actual evidentiary record. 
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◆  STRATEGY 

NEXT STEP — For RCICs and Practitioners:  The case-lessons table in Appendix L can be photocopied 

and kept on your desk during client meetings. Junior practitioners should read the full reasons in Yoo, 

Bi, Hum, Bergman, and Tanveer in their entirety; the one-line lessons are a memory aid, not a 

substitute for the cases themselves. For client-specific application, the Opinion Letter Template in 

Appendix K provides a structural foundation. 

Chapter 4: Real-Life Stories — Five Positive Outcomes 

◆  STRATEGY 

SCENARIO — Five Different Permanent Residents, Five Successful Outcomes  Aisha (Singapore, 3 

years on Canadian-business assignment): PR Card renewed without issue.  Mohammed (UAE, 5 years 

on Canadian-business assignment): Released at port of entry after secondary inspection.  Sofia (UK, 

4 years accompanying Canadian citizen spouse abroad): No documentation challenge raised.  Vikram 

(US, public service deployment): PRTD issued by Washington visa office without delay.  Lin (Hong 

Kong, two consecutive Canadian-business assignments with different employers): IAD appeal 

allowed; PR status confirmed.  OUTCOME: PR PROTECTED IN ALL FIVE CASES — Each story illustrates 

a distinct route to compliance under section 28(2)(a). Documentation discipline was the common 

factor. 

 
The following stories are drawn from and inspired by published Federal Court and IAD decisions. Names 

have been adapted for readability while preserving the legally material facts of each case. Each story is 

accompanied by a detailed legal analysis. The standard of proof in all residency obligation proceedings is 

the civil standard — balance of probabilities. These five stories illustrate the conditions that, when 

combined, substantially increase the probability of a successful outcome. 

 

Story 1 │ Arjun's Decade in Singapore — Systematic Documentation Wins 

Principles: Hum v. Canada (2006 FC 1440); Yoo v. Canada (2009 FC 1042) 

 
Arjun was a software architect from Pune who obtained Canadian permanent residence in 2010 through 

the Federal Skilled Worker program. Two years after landing in Toronto, his Canadian employer — a 

publicly listed telecommunications company — asked him to lead their Asia-Pacific implementation 

division, based in Singapore. Before accepting, Arjun consulted an RCIC who reviewed the proposed 

assignment letter and identified three deficiencies requiring correction: the original draft lacked an 

explicit return-position clause, did not specify Canadian payroll continuation, and did not address benefits 

continuity. 
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The revised letter specified continued employment with the Canadian entity; two-year initial term with a 

defined renewal mechanism; Canadian payroll continuation in Canadian dollars; Canadian group health, 

dental, disability, and pension benefits; and a guaranteed return to a position of equivalent seniority in 

Toronto. Over ten years, Arjun renewed the assignment letter biennially, each renewal signed by a senior 

HR executive. He retained an electronic copy of every letter in three separate locations: his Canadian-

domiciled cloud account, his Singapore office hard drive, and a USB key held by his parents in Pune. 

 
His documentation binder contained: eleven assignment and renewal letters; ten years of Canadian T4 

slips; ten Canadian T1 returns with Notices of Assessment; annual Canadian benefit statements; annual 

RRSP contribution receipts; boarding passes for twelve annual Toronto visits; a selection of emails with 

Canadian head-office colleagues; and renewal certificates from his Canadian professional body. He 

maintained his Canadian bank account and RRSP throughout. He visited Toronto annually, scheduled to 

coincide with head-office strategic planning sessions. 

 
When Arjun applied for a PRTD after ten years abroad, IRCC initially refused. His RCIC filed an IAD appeal 

and submitted the complete binder. The IAD allowed the appeal without an oral hearing. The Member's 

reasons noted the documentary record was among the most complete the panel had encountered. 

 

✓  KEY LEGAL FINDING 

Arjun's success substantially reflects the quality and completeness of his documentation maintained 

continuously from day one of the assignment. No single document won his case — the entire 

unbroken record did. The pre-departure consultation significantly increased the likelihood of success 

by ensuring the documentation framework was correct from the outset. The cost of that single 

consultation was a fraction of the cost his RCIC's later appeal would have been if the documentation 

had been deficient. 

 

Legal Analysis 

Hum supports the evidentiary weight of the assignment letters. Yoo's five-factor test was satisfied: letters 

were contemporaneous; end dates were defined in each renewal; T4s demonstrated Canadian 

employment continuity; annual Toronto visits and maintained Canadian financial ties demonstrated 

Canadian connection; and both Arjun and his employer consistently treated the posting as temporary. The 

balance of probabilities standard was met comfortably on this record. Post-Vavilov, the IAD's reasoning 

would also have to address the contemporaneous nature of the documentation — which on this record 

was straightforwardly addressed. 
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Story 2 │ Priya's Gulf Posting — Canadian Payroll as the Decisive Factor 

Contrast with Tanveer v. Canada (2016 FC 622) — Priya succeeded where Tanveer failed due to payroll 

structure 

 
Priya was a chartered accountant who landed in Canada in 2014 through Express Entry and joined a major 

Canadian financial advisory firm in Calgary. In 2017, she was asked to head their Gulf regional compliance 

team in Dubai. When her employer suggested local payroll for tax and regulatory simplicity, Priya — armed 

with knowledge gained from a 30-minute RCIC consultation she paid for herself — insisted on Canadian 

payroll. That single decision, made before departure, substantially increased the probability of her later 

success. 

 
The arrangement: Toronto payroll would continue to pay Priya in Canadian dollars; the Dubai team would 

reimburse Toronto through an intercompany cost-sharing agreement, documented in a letter from both 

entities' Finance departments and signed by both regional Finance directors. Priya renewed her 

assignment letter annually and maintained Canadian T4s, tax filings, benefit statements, RRSP 

contributions, and a Canadian bank account throughout five years in Dubai. She returned to Calgary twice 

yearly for senior team meetings. 

 
When she applied for PR Card renewal from Dubai, the processing officer queried her residency. She 

submitted her documentation package, prominently featuring the intercompany cost-sharing agreement 

at the top of the bundle with a brief cover memorandum from her RCIC explaining the structure. The 

officer was satisfied at first instance — no appeal was required. Her PR Card was renewed. The 

intercompany cost-sharing agreement explaining the payroll flow directly addressed what would 

otherwise have been a Tanveer-style concern. 

 

✓  KEY LEGAL FINDING 

Priya's case demonstrates that the payroll structure decision, made before departure, substantially 

increased the probability of success at first instance without any appeal. The pre-departure advice 

that led to this decision was the most valuable investment Priya made in her immigration compliance. 

Where local-payroll arrangements are genuinely required, the intercompany cost-sharing agreement 

is the structural bridge between local convenience and Canadian compliance. 
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Story 3 │ Rahul's Accompanying Spouse Strategy — The Underutilized Exception 

Section 28(2)(a)(i) IRPA — accompanying spouse exception 

 
Rahul was a freelance graphic designer who obtained permanent residence through his wife Sunita's 

Express Entry application. Sunita was employed full-time by a Canadian insurance company and assigned 

to their London office. Rahul accompanied Sunita to London, where he continued freelance work for non-

Canadian international clients — meaning the primary employment abroad exception was not available 

to him as he had no qualifying Canadian employer. 

 
His RCIC identified the accompanying exception under s.28(2)(a)(i). Documentation assembled: marriage 

certificate; joint tenancy agreement for the London flat; joint utility bills; Sunita's assignment letters and 

Canadian employment records; both passports with UK entry stamps showing consistent co-presence; 

statutory declarations from both spouses confirming continuous cohabitation throughout the assignment; 

and photographs documenting their shared London life. The package was meticulously cross-referenced 

— every claim of co-presence was supported by independent evidence. 

 
IRCC accepted the accompanying exception at first instance and renewed Rahul's PR Card. The self-

employment for non-Canadian clients was legally irrelevant to the accompanying exception — it is not a 

requirement that the accompanying permanent resident have any particular employment status. The 

accompanying exception is, in this important respect, more flexible than the primary employment 

exception. 

 

◆  STRATEGY 

If your spouse or partner is employed by a Canadian business and assigned abroad, your 

accompanying status may independently satisfy your residency obligation even if your own 

employment does not qualify. Document cohabitation meticulously. This provision significantly 

increases the probability of compliance for accompanying spouses who would otherwise have no 

route to satisfying the exception. The provision is also under-used by lawyers who focus exclusively 

on the primary employment exception and overlook the accompanying alternative. 

 

Story 4 │ Meena's Corporate Restructuring — Substance Prevails Over Legal 
Form 

Principles: Hum v. Canada (2006 FC 1440) — employment relationship assessed substantively 

 
Meena was assigned by her Canadian technology company to oversee their Hyderabad development 

centre. Three years into the assignment, the Canadian parent sold the Indian operations to an Indian 
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conglomerate. Meena's formal employment contract was transferred to the Indian buyer as part of the 

transaction. Without intervention, this would have collapsed her exception entirely from that date 

forward. 

 
Immediately upon learning of the transfer — within 48 hours of the announcement — Meena retained an 

RCIC. The strategy: document the substance of the continued Canadian employment relationship. 

Assembled promptly: a letter from the Canadian parent confirming retention of recall rights and 

characterization of Meena as a seconded employee notwithstanding the asset sale; payroll records 

showing Meena's salary continued to flow from the Canadian parent (with the Indian buyer reimbursing 

under the sale agreement); Canadian benefits continuation; and a formal secondment agreement, 

executed contemporaneously with the restructuring, documenting the arrangement. All documents were 

executed within 30 days of the corporate event. 

 
The IAD found that the corporate restructuring had not genuinely transferred the employment 

relationship to the Indian entity. The substance of the employment — recall rights, financial responsibility, 

benefits — remained with the Canadian parent. The probability of success was substantially increased by 

the speed and thoroughness of the documentation response immediately following the restructuring. 

 

✓  KEY LEGAL FINDING 

Corporate events threatening to sever the formal employment link do not automatically defeat the 

exception if the substance of Canadian employment is preserved and immediately documented. 

Speed of response after a corporate event substantially increases the probability of preserving the 

exception. The 30-day window after any restructuring is the critical period for preserving the 

exception. 

 

Story 5 │ Vikram's Belt-and-Suspenders Strategy — Employment Exception Plus 
H&C 

Morales v. Canada (2019 FC 1456) — both grounds advanced simultaneously 

 
Vikram was posted to West Africa by a Canadian natural resources company for an eight-year mining 

project. His documentation was strong for six years (complete assignment letters, Canadian T4s, Canadian 

benefits) but imperfect for the final two years: assignment letters for those years were lost in a regional 

office fire, and payroll had shifted to a locally registered entity for regulatory reasons under West African 

mining law. 
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His RCIC advised pursuing both grounds simultaneously. On the employment exception: the six-year 

documented period was unassailable; the two-year gap was addressed by alternative contemporaneous 

evidence (T4s, emails, head-office meeting minutes, Canadian benefit statements that had continued 

throughout) and a corporate governance letter from the Canadian parent confirming the regulatory 

reason for the local payroll structure and the underlying continuation of the Canadian employment 

relationship. On H&C: Canadian-citizen children, Canadian-resident parents, maintained Canadian 

property, and twenty years of contribution to a major Canadian employer with significant Canadian 

economic impact. 

 
The IAD allowed the appeal on the employment exception for six years and on H&C for the remaining two. 

Both grounds contributed to the outcome. The belt-and-suspenders approach substantially increased the 

probability of a complete success that no single ground alone could have guaranteed. 

 

★  DREAMVISAS INSIGHT 

Advance both the employment exception and H&C simultaneously whenever there is any 

imperfection in the employment exception record. The Morales principle (employment exception 

must be decided first) does not prevent you from advancing H&C as an alternative. It simply means 

the IAD must decide the exception first. If it is satisfied, the H&C is unnecessary — but you will not 

regret having prepared it. The marginal cost of preparing both grounds is small relative to the 

consequence of losing on the only ground you chose to advance. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents on Assignment:  These five positive outcomes share a 

common factor: documentation that was assembled before it was needed. None of the five had to 

scramble at the port of entry. Begin your own folder this week. The Document Inventory in Appendix 

P lists the items to collect. A Personal Evaluation Report through dreamvisas.com can produce a 

tailored gap analysis if you prefer a professional review. 

Chapter 5: Real-Life Stories — Five Negative Outcomes 

◆  STRATEGY 

SCENARIO — Five Failures and Why  Karim (assignment morphed to local hire after Canadian parent 

was acquired): PR lost.  Suresh (employer was a shell corporation with no Canadian operations): PR 

lost.  Anjali (sold Toronto condo, acquired UK permanent residence, took indefinite assignment 

extension): PR lost.  Dilip (employer provided backdated assignment letter): PR lost AND five-year 

section 40 misrepresentation bar imposed.  Nadia (relied on informal remote work, no written 

assignment letter): PR lost.  OUTCOME: PR LOST IN ALL FIVE CASES — Different errors, same result. 

Each failure was preventable with timely advice and documentation discipline. 

 
These five stories represent preventable failures. In each case, a different decision — made earlier and 

with proper advice — would have substantially increased the probability of a different outcome. The 

lessons are specific, actionable, and cannot be learned cheaply any other way. Read each story not for the 

failure but for the decision points where intervention was possible. 

 

Story 6 │ Suresh's Shell Company — Misrepresentation and Complete Loss of 

Status 

Bergman v. Canada (2007 FC 966) — and s.40 IRPA misrepresentation consequences 

 
Suresh had spent seven years in India running his family's manufacturing business without ever working 

for a Canadian employer. In the seventh year, a dishonest immigration consultant advised him to 

incorporate a numbered Ontario company, appoint himself its sole director and officer, and prepare 

backdated 'assignment letters' purporting to show a Canadian business posting from the date of his 

landing. The advisor charged a significant fee for this 'service' and provided what he claimed were 

template documents. 
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The company had no Canadian bank account with operational transactions, no Canadian clients, no 

Canadian revenue, no Canadian employees, and no Canadian office beyond a nominal registered address 

(the advisor's office). The assignment letters were signed by Suresh himself as both the 'employee' and 

the 'company's authorized representative.' The letters were prepared on a single day and dated 

retroactively across seven years. 

 
When Suresh applied for a PRTD from New Delhi, the visa officer flagged the arrangement immediately. 

IRCC requested corporate documents: financial statements, CRA returns, payroll records, bank 

statements. These did not exist or showed zero operations. A misrepresentation investigation was 

initiated under s.40 IRPA. The metadata of the assignment letters showed they had all been created on 

the same date in the same week. 

 
IRCC issued a s.40 finding: Suresh had made material misrepresentations inducing errors in the 

administration of IRPA. He received a five-year bar from all Canadian immigration applications. Loss-of-

status proceedings were initiated. His permanent residency was ultimately lost. The dishonest consultant 

— who was unlicensed — was reported to authorities but had relocated. 

 

⚠  WARNING 

A s.40 misrepresentation finding is one of the most severe consequences in Canadian immigration 

law: five-year bar from all applications, potential inadmissibility finding, and removal. The shell 

company device is immediately recognizable to experienced IRCC and CBSA officers. Post-Bergman, 

these arrangements face a very high probability of detection and a very high probability of 

misrepresentation findings. The risk-reward calculation is unambiguously negative. 

 

Story 7 │ Kavitha's Documentation Void — Genuine Compliance That Could Not 
Be Proven 

Evidentiary sufficiency cases — balance of probabilities standard not met 

 
Kavitha was genuinely employed by a Canadian telecommunications company and genuinely assigned to 

Chennai. Her situation was, in a tragic sense, the most unjust of all the negative stories: she was actually 

compliant. She had done nothing wrong in substance. She had simply never assembled the documentation 

to prove it. 

 
Over five years in Chennai, she had not requested assignment letters or renewal letters, not retained T4 

slips (mailed to a vacated Toronto address), not updated her email address with her insurer (so benefit 

statements were undeliverable), and not maintained an active Canadian bank account. The company had 
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no SOP for issuing assignment letters and no one in HR had thought to ask whether one was required. 

Kavitha had assumed that her informal arrangement, which everyone understood internally, would speak 

for itself. 

 
When assessed at Vancouver airport on return, she could produce nothing contemporaneous. A letter 

written by her current HR manager on the day before her departure from Chennai — describing the 

assignment retroactively — was precisely the kind of evidence courts treat with deep skepticism. The 

letter described events from 2020 but had been created in 2025. 

 
At the IAD hearing nine months later, her RCIC had recovered two of five T4 slips through CRA, payroll 

records for 30 of 60 months through extensive HR archive searches, and a retired former HR manager's 

statutory declaration. The IAD found this insufficient to establish the employment exception on the 

balance of probabilities. The appeal was dismissed. Kavitha lost her status despite being, in substance, 

compliant. 

 

⚠  WARNING 

The balance of probabilities standard means that you must produce sufficient evidence that it is more 

likely than not that you satisfied the exception. 'I was genuinely compliant but cannot prove it' is not 

a legal defence. Genuine compliance without documentation is legally indistinguishable from non-

compliance at the evidentiary stage. This is not unjust — it is the fundamental nature of any 

evidentiary legal system. Comply AND document. The documentation discipline of Chapter 14 is not 

bureaucratic overhead; it is the entire foundation of the exception in evidentiary terms. 

 

Story 8 │ Amitabh's Foreign Payroll — The Structural Error That Could Not Be 
Undone 

Tanveer v. Canada (2016 FC 622) 

 
Amitabh was seconded from his Canadian employer to their wholly-owned Indian subsidiary. To simplify 

local tax compliance, his salary was paid in rupees by the Indian subsidiary into his Indian bank account. 

He reported day-to-day to local Indian management. His employment agreement for the India posting 

was executed with the Indian subsidiary (required for Indian work authorization). He filed Indian income 

tax returns showing Indian-source income. 

 
Amitabh had asked his Canadian HR manager whether the payroll structure would 'cause immigration 

problems.' The HR manager — not an immigration professional — told him it would be fine because 'the 
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parent still owns you.' This advice was wrong, and it was not hedged by any qualification that Amitabh 

should consult an RCIC. The advice cost Amitabh his permanent residency. 

 
At the IAD, the four Tanveer indicia all pointed to the Indian subsidiary: payroll source (India), 

management chain (Indian management), employment contract (Indian entity), tax treatment (Indian-

source income). The Canadian parent's ownership of the Indian subsidiary was legally insufficient. The 

appeal was dismissed. The HR manager, when later contacted in connection with the appeal, expressed 

genuine surprise that the advice had been incorrect — but the surprise did not restore Amitabh's status. 

 

⚠  WARNING 

The Indian subsidiary was a separate legal employer from the Canadian parent. Ownership does not 

merge employment relationships. The HR manager's advice — however well-intentioned — was 

substantively incorrect on an immigration law question outside his expertise. Never rely on HR for 

immigration law advice. Never rely on a non-RCIC, non-lawyer for residency obligation guidance. The 

cost of a wrong answer, as Amitabh discovered, substantially exceeds the cost of a consultation with 

an RCIC. 

 

Story 9 │ Rekha's Indefinite Extension — 'Temporary' Became Permanent 

De facto permanent relocation — temporary character lost 

 
Rekha's 2009 Hong Kong assignment began perfectly: a correctly structured assignment letter, Canadian 

payroll, full documentation, and an RCIC-reviewed pre-departure plan. In 2011, her employer asked her 

to extend. The extension was arranged by email and a verbal conversation — no formal letter. The same 

happened in 2012, 2013, and 2014. By 2016, seven years had elapsed with no assignment documentation 

beyond the 2009 letter. 

 
During those years: Rekha sold her Toronto condo (carrying costs too high while abroad); her daughter 

was enrolled permanently in a Hong Kong international school with high tuition and a Hong Kong 

matriculation track; she purchased a long-term Hong Kong lease; her effective community and social 

network had moved to Hong Kong; and no defined return date had been discussed since 2011. Her annual 

visits to Canada had become biennial. She had let her professional designation lapse. Her Canadian bank 

account remained open but largely dormant. 

 
The IAD found that while the 2009 assignment was genuine and temporary, the subsequent informal 

extensions had transformed it into a de facto permanent relocation. The sale of Canadian property, the 

permanent school enrollment, the dissolution of Canadian ties, and the complete absence of any return 
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expectation collectively supported a finding that the 'temporary' character had been lost. The exception 

was unavailable for 2011–2016. H&C was also denied given minimal Canadian establishment. Status was 

lost. 

 

●  IMPORTANT NOTE 

The temporary character of your assignment must be actively maintained in both documentation and 

life choices. Informal extensions without renewal letters are legally dangerous. Life decisions that 

embed you permanently in a foreign country — selling Canadian property, enrolling children 

permanently abroad, severing Canadian community ties — are powerful evidence of de facto 

permanent relocation that substantially decreases the probability that the 'temporary' element will 

be satisfied. 

 

Story 10 │ Deepak's Post-Retirement Gap — The Exception Ends with 

Employment 

The employment abroad exception is coextensive with qualifying employment 

 
Deepak had worked for a Canadian engineering company for twenty years, including multiple qualifying 

abroad assignments. He retired at 62 and returned to Kerala, visiting Canada twice over the next six years 

— approximately 84 total days. When he sought to return to Canada permanently at 68 for health reasons 

and to be near his Canadian-citizen children, a CBSA officer found approximately 84 days of presence in 

the relevant five-year window. 

 
Deepak's argument — that his twenty years of exemplary compliance should 'carry forward' — had no 

legal basis. The residency obligation is assessed on a rolling five-year basis. Days of prior compliance do 

not bank or accumulate beyond the window being assessed. The employment exception had ended on 

the day he retired. His post-retirement days in Kerala were simply days outside Canada with no applicable 

exception. 

 
The IAD heard extensive H&C submissions: long history of compliance, Canadian-citizen children, health 

concerns, desire to spend remaining years in Canada. These were given weight but ultimately found 

insufficient given the length of the post-retirement absence and the degree of establishment in India 

relative to Canada. The appeal was dismissed. Deepak was permitted to spend a defined period in Canada 

under temporary status but lost his permanent resident status. 
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⚠  WARNING 

Plan your post-employment period. The employment exception ends when qualifying employment 

ends — by retirement, resignation, or termination. If you intend to return to Canada permanently 

after an assignment, ensure you have sufficient physical presence accumulated before or 

immediately after your return so that your rolling five-year window will satisfy the 730-day threshold 

independently of the exception. Many permanent residents who built their careers under the 

exception lose status in the post-employment years because they failed to plan the transition. 

Citizenship application before retirement is the cleanest insurance against this scenario — see 

Chapter 11. 

  



Don't Lose Your Canadian PR Status — Platinum v2.2 

Page 58  |  © 2026 Taurus Infotek  |  Dreamvisas Inc.  |  May 2026 v2.2 

 

◆  STRATEGY 

NEXT STEP — For Permanent Residents on Assignment:  Re-read these five failures and ask honestly: 

do any of them resemble your situation? If even one warning sign matches, the cost of professional 

advice now is a fraction of the cost of remediation later. The Misrepresentation Red-Flag Checklist in 

Appendix M lists the eight warning signs that should stop you immediately and send you to advice. 

Chapter 6: Post-Vavilov Jurisprudence Trends (2019–2025) 

◆  STRATEGY 

SCENARIO — Post-Vavilov Reasonableness in Action  An IAD member dismisses an appeal in 2024, 

relying on three-sentence reasons that conclude 'the assignment was not temporary in character.'  

The appellant seeks judicial review. The Federal Court applies the post-Vavilov reasonableness 

standard.  The Court asks: did the decision-maker grapple with the appellant's evidence? Did the 

reasons enable the reader to understand why the conclusion was reached?  The reasons recite the 

conclusion but contain no analysis of the evidence.  OUTCOME: JUDICIAL REVIEW GRANTED — The 

IAD decision is set aside as unreasonable under Vavilov. The matter is remitted to a differently 

constituted panel for redetermination. 

 
Canada (Minister of Citizenship and Immigration) v. Vavilov, 2019 SCC 65 fundamentally restructured 

Canadian administrative law and has had direct, measurable consequences for how residency obligation 

cases are adjudicated in Federal Court and before the IAD. Practitioners who do not understand the post-

Vavilov landscape are operating without critical strategic intelligence. This chapter explains the 

framework, the three specific issues on which post-Vavilov scrutiny has been most intense, and the 

strategic implications for case preparation. 

 

6.1  The Vavilov Framework in Residency Obligation Cases 

Before Vavilov, Canadian courts applied a complex two-standard framework (Dunsmuir v. New Brunswick) 

that distinguished between correctness review and reasonableness review through a contextual analysis 

that was notoriously unpredictable. The Supreme Court of Canada in Vavilov simplified this by establishing 

a presumption of reasonableness review for most administrative decisions, subject to specific exceptions 

(constitutional questions, true jurisdictional questions, and a small class of statutory appeals). 

 
Residency obligation decisions by the IAD — whether on the employment exception or on H&C grounds 

— are reviewed on the reasonableness standard. The Federal Court does not substitute its own 

assessment of the evidence for the IAD's. It asks: Is the IAD's decision logically coherent? Is it rationally 

supported by the evidence? Is it consistent with the applicable legal framework? If yes to all three, the 
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decision is reasonable and will be upheld even if the reviewing court might have reached a different 

conclusion on the same facts. 

 
Crucially, Vavilov requires that administrative decisions be 'justified, transparent, and intelligible.' This is 

not merely about whether the decision reaches a defensible result — it is about whether the decision-

maker has explained how the result was reached in a manner that engages with the evidence and the 

legal framework. An IAD decision that reaches a defensible result but fails to explain the reasoning is 

Vavilov-vulnerable on judicial review. 

 

✓  KEY LEGAL FINDING 

Under Vavilov, the IAD's factual findings on the employment exception — including assessments of 

the genuineness of the Canadian business, the temporary character of the assignment, and the 

credibility of documentary evidence — receive substantial deference from the Federal Court. This 

places even greater weight on the quality of evidence presented to the IAD at first instance, since the 

Federal Court will not rehear the factual dispute. Get the evidence right at the IAD or live with the 

consequence. 

 

6.2  Increased Scrutiny on Three Specific Issues Post-Vavilov 

Post-Vavilov Federal Court decisions in residency obligation cases have identified three areas where IAD 

reasoning has been found unreasonable — not because courts are substituting their own judgment, but 

because IAD panels have failed to provide the 'transparent, intelligible' justification that Vavilov requires 

of administrative decision-makers. 

 

(a)  Payroll Structure — Insufficient Analysis of Economic Reality 

Several post-Vavilov decisions have found IAD reasoning unreasonable where panels failed to adequately 

analyze the economic reality of who bore the financial responsibility for the employee's compensation. 

Vavilov requires that the decision be justified with reference to the facts and the law. An IAD that simply 

notes 'salary was paid locally' without analyzing whether an intercompany arrangement preserved the 

economic responsibility of the Canadian employer has provided insufficient justification — opening the 

door to judicial review. 

 
Implication for practitioners: where local payroll exists but is supported by an intercompany cost-sharing 

arrangement, present detailed evidence of the Canadian parent's economic responsibility. Force the IAD 

to engage with this evidence explicitly. An IAD that ignores it has not provided a Vavilov-compliant 
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justification. The strongest post-Vavilov argument is one that presents the intercompany arrangement as 

the heart of the analysis and challenges the panel to engage with the evidence on its terms. 

 

(b)  Genuineness of Canadian Business — Need for Substantive Analysis 

Post-Vavilov courts have found IAD decisions unreasonable where panels dismissed the genuineness of a 

Canadian business without engaging with the substantive evidence of Canadian operations. The 

requirement under Vavilov that administrative decisions be 'justified, transparent, and intelligible' means 

that an IAD cannot dismiss a company's Canadian operations with a conclusory statement. It must analyze 

the specific evidence of operations, revenue, employees, and facilities. 

 
Implication for practitioners: present corporate evidence in detail — financial statements, CRA filings, 

payroll records, lease or ownership evidence of Canadian office space, and client contracts or service 

agreements in Canada. Give the IAD a complete factual record on the Canadian business element so that 

any dismissal without engagement will be Vavilov-vulnerable on judicial review. The corporate-evidence 

package is often weaker than it should be because the employee assumes the employer's genuineness is 

obvious — but the IAD needs to see the evidence on the record. 

 

(c)  Timing of Documentation — Contemporaneous vs. Retrospective 

Post-Vavilov Federal Court decisions have consistently identified the timing of documentary evidence as 

a critical credibility factor that IAD panels must address in their reasons. The court has found it 

unreasonable for an IAD to dismiss a complete documentation package without addressing the 

contemporaneous nature of the key documents. Conversely, panels that rely on retroactively created 

documents without explaining why such documents are credible may also be Vavilov-vulnerable. 

 
Implication for practitioners: explicitly argue the contemporaneous nature of your documentation in IAD 

submissions. Organize the documentary record in chronological order showing when each document was 

created. Provide metadata where useful (creation dates, file timestamps, paper aging). A document 

created before the residency challenge was known is substantially more credible than one created after. 

Where you have a mix of contemporaneous and post-hoc documents, separate them in your submissions 

and explain the role of each. 

 

6.3  The Vavilov 'Reasoned Explanation' Requirement in H&C Analysis 

The Vavilov reasonableness requirement has also affected H&C analysis in residency obligation appeals. 

IAD panels now bear a higher obligation to provide a transparent and intelligible explanation of how they 
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have weighed each relevant H&C factor. A dismissal that acknowledges H&C factors but fails to explain 

how they were weighed against each other is vulnerable to judicial review under Vavilov. 

 
For practitioners: organize your H&C submissions around the specific factors the IAD must address, 

making it as easy as possible for the panel to write a compliant Vavilov-style analysis. If the IAD dismisses 

without engaging with all submitted H&C factors, the Vavilov-non-compliance is the basis for judicial 

review. The standard list of H&C factors in residency cases includes establishment in Canada (property, 

financial, family, professional); reasons for absence and departure; efforts to return; hardship of losing 

permanent residency; best interests of children directly affected (the 'BIOC' analysis under Kanthasamy v. 

Canada); and any other compelling circumstances. 

 

6.4  Strategic Implications for Case Preparation 

The post-Vavilov landscape rewards preparation and evidence quality at the IAD stage, because the 

Federal Court gives substantial deference to IAD findings. The practical implication: invest your resources 

in the IAD hearing, not in speculative judicial review hopes. Build the best possible factual record at the 

IAD, because the Federal Court will likely uphold any reasonable IAD finding — including findings against 

you that are reasonable on their evidentiary record. 

 
Three specific tactical adjustments are warranted post-Vavilov. First, organize all submissions around the 

legal elements the IAD must address, making it structurally easy for the panel to write a compliant decision 

in your favour. Second, build a contemporaneous-document spine for every assertion, with dates and 

authors visible. Third, address all reasonable counter-arguments expressly in your submissions — a panel 

that adopts an unaddressed counter-argument without engagement is Vavilov-vulnerable; a panel that 

adopts an addressed-and-distinguished counter-argument with reasoning is not. 

 

◆  STRATEGY 

Structure your IAD submissions to make it easy for the panel to write a Vavilov-compliant decision in 

your favour: address each element of the exception explicitly; organize documentary evidence 

chronologically; explain the contemporaneous nature of key documents; and present H&C factors in 

a structured way that the panel can engage with element by element. A panel that follows your 

submission structure is substantially more likely to produce a defensible decision. A panel that has to 

invent its own structure is more likely to miss something — and more likely to write a decision that is 

Vavilov-vulnerable in either direction. 
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◆  STRATEGY 

NEXT STEP — For RCICs and Counsel Preparing Judicial Review:  The Vavilov reasonableness cheat 

sheet in Appendix L sets out the typical defects in IAD decisions that support a successful application 

for leave and judicial review. Familiarity with the reformulated standard is essential for any 

practitioner appearing before the Federal Court on a residency-obligation matter. Continuing 

professional education programs offered by CAPIC and the Federal Court Bench and Bar Liaison 

Committee are recommended. 

Chapter 7: How Officers Actually Assess Your Case — CBSA 
and IRCC Reality 

◆  STRATEGY 

SCENARIO — Inside the CBSA Secondary Inspection Room  An officer notes that the traveller has been 

outside Canada for 1,612 of the last 1,825 days. The system flags residency obligation review.  The 

traveller is referred to secondary inspection. A senior officer reviews ENF-23 and asks structured 

questions about employment, payroll, and assignment.  The traveller produces a folder containing 

the employer's letter (dated last month), the assignment letter, two pay stubs, and the most recent 

T4.  The officer reviews the documents and applies the four-element analysis.  OUTCOME: PR 

PROTECTED — The documentary record satisfies the officer that the employment-abroad exception 

applies. No section 44 report is issued. The traveller is admitted. 

 
Understanding the law is necessary. Understanding how decision-makers actually apply it is equally 

important and far less discussed in immigration literature. This chapter draws on the ENF-23 Residency 

Obligations enforcement manual, IRCC policy guidance, and direct practice experience to explain the 

assessment reality that permanent residents face. It is the chapter that most often produces an 'I didn't 

know that' reaction from clients. 

 

7.1  CBSA Port of Entry Assessment: The Triage Mindset 

A CBSA officer at a primary inspection booth is processing hundreds of travellers per hour. A permanent 

resident returning from a long absence is a flag — the officer's system will show travel history gaps, a 

foreign posting, or an imminent PR Card expiry. The officer's initial assessment takes less than sixty 

seconds and is based on five data points: travel history in GCMS, passport examination, verbal responses 

to basic questions, physical observation, and document review. 
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At this triage stage, the officer is not making a legal determination. They are deciding whether to admit 

immediately, request further documentation, or refer to secondary inspection. Referral to secondary is 

not a finding of non-compliance — it is an escalation for more careful examination. Most residency 

compliance assessments happen at secondary, not primary. 

 

Primary Inspection Red Flags That Trigger Referral to Secondary 

• Declared absence of more than three years in the preceding five years. 

• PR Card expiring within six months and the holder appearing to be in transit. 

• Travel history in GCMS showing continuous foreign presence for more than two years. 

• Verbal answer indicating current residence outside Canada (e.g., 'I live in Dubai'). 

• Employer name listed on CBSA's internal watch list (known shell companies, prior misrepresentation 

cases). 

• Passport showing primarily foreign entry and exit stamps with few Canadian entries. 

• Inconsistency between declared absence duration and the visual evidence of passport stamps. 

• Discrepancy between the address declared on the PR Card application and the address now being 

given to the officer. 

 

7.2  Secondary Inspection: What the Officer Is Actually Examining 

At secondary inspection, the officer has more time and accesses a full GCMS record including any prior 

referrals, applications, correspondence with IRCC, and CBSA travel history. The officer is now making a 

preliminary legal determination: does this person appear to have satisfied the residency obligation? If yes, 

admission. If no or possibly no, the officer may issue a report under s.44 IRPA (initiating a formal 

inadmissibility process) or refer to an inland enforcement investigation. 

 
What the secondary officer examines: 

• GCMS travel history — constructing a day count for the worst five-year window. 

• Nature of employment — requesting evidence of the Canadian business and the assignment. 

• Payroll source — specifically asking how and from where salary was paid (this question is asked in 

nearly every secondary residency-obligation assessment). 

• Assignment documentation — requesting letters signed before the absence, not on the day of 

return. 

• Canadian ties — property ownership, family presence, banking, tax filings, professional designations. 

• Statements made during the assessment — recorded contemporaneously in GCMS notes and used 

in subsequent proceedings. 
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⚠  WARNING 

The secondary officer's assessment is not a hearing. You are not entitled to legal representation at 

this stage. Answers given at secondary inspection are recorded in GCMS and will be available to the 

IAD and Federal Court if litigation follows. Be truthful, be calm, and be concise. Do not volunteer 

information that has not been requested. Do not make legal arguments — the secondary officer is 

not deciding a legal question at this stage, only making a preliminary assessment. 

 

7.3  IRCC PR Card and PRTD Assessment: The Paper-Based Skeptic 

When a permanent resident applies for PR Card renewal or a PRTD from outside Canada, the IRCC 

processing officer assesses compliance based entirely on documentary evidence. There is no in-person 

interview and no opportunity to make oral submissions. The officer reviews: the applicant's self-declared 

travel history; GCMS records; submitted supporting documents; and the officer's own analysis of 

consistency between these sources. 

 
IRCC officers are specifically trained to identify inconsistencies between self-declared travel history and 

GCMS records, between assignment letters and payroll documentation, and between the nature of the 

claimed Canadian business and publicly available information about it. Officers regularly Google 

employers, check corporate registries, examine CRA business number status, and review LinkedIn profiles 

to verify the existence and nature of the claimed Canadian operations. 

 

●  IMPORTANT NOTE 

Consistency is more important than completeness at the IRCC stage. An application with a consistent, 

honest set of documents — even one that shows some days outside Canada — will fare better than 

an application with internal inconsistencies. If your travel record, assignment letters, T4 slips, and 

Canadian tax filings all tell the same story, you substantially increase the probability of first-instance 

success. An inconsistency between the dates declared on your travel history and the dates shown on 

your boarding passes is fatal — even if the underlying compliance is genuine. 

 

7.4  GCMS Notes: The Record That Follows You Forever 

Every interaction with CBSA and IRCC — every entry to Canada, every application, every referral to 

secondary, every officer's written notes — is recorded in GCMS. These notes are permanent and are 

accessible to every subsequent officer who examines your file. A note from a 2015 port of entry encounter 

that records 'PR holder admitted after extended questioning about residency compliance — 

acknowledged 4-year continuous absence' will be visible to the IAD panel hearing your 2026 appeal. 
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This means that how you handle early encounters with CBSA officers can have lasting consequences. 

Truthfulness is not merely an ethical obligation — it is a strategic imperative. A statement made casually 

at a port of entry in 2018 becomes, in 2026, the documentary record against which your IAD evidence is 

measured. 

 
GCMS notes can be obtained through an ATIP (Access to Information and Privacy) request. Before any 

assessment or hearing, your RCIC should obtain your GCMS notes so that prior encounters can be 

addressed proactively in your submissions. The processing time for an ATIP request is typically 30 to 90 

days, and the cost is nominal. 

 

◆  STRATEGY 

Request your own GCMS notes through an ATIP application before any IAD hearing or major IRCC 

application. Processing typically takes 30–90 days. The notes will reveal what CBSA and IRCC have 

recorded about your file. Surprises in the GCMS record can be addressed proactively; surprises 

discovered at the IAD hearing cannot. The ATIP request is one of the most cost-effective tools in 

residency obligation practice. 

 

7.5  The Officer's Decision Tree: What They Are Trained to Do 

The CBSA officer at secondary, or the IRCC officer assessing a paper application, follows a structured 

decision tree drawn from the ENF-23 manual and IRCC operational guidelines. Understanding this decision 

tree is the key to organizing your submission in a way that produces the right outcome at each step. 

 
Step 1: Calculate days physically present in Canada in the relevant five-year window. If 730 or more days, 

compliance is established and no further analysis is needed. 

 
Step 2: If fewer than 730 physical-presence days, calculate days where an exception may apply. Examine 

each exception in turn: employment abroad (s.28(2)(a)(ii)), accompanying spouse (s.28(2)(a)(i) — for 

citizens), accompanying spouse (s.28(2)(a)(i) — for PR satisfying employment exception). 

 
Step 3: For each potential exception, examine the supporting documentation. For employment abroad: 

assignment letter, payroll records, employer status under s.61 IRPR, temporary character analysis (Yoo 

factors). For accompanying: marriage/partnership evidence, cohabitation evidence, qualifying 

employment of the principal. 
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Step 4: If days plus exception days equal 730 or more, compliance is established. If fewer, examine H&C 

grounds (this step is generally only undertaken at the IAD, not at port of entry or paper application; 

officers at first instance generally make a compliance determination without H&C analysis). 

 
Step 5: Make the determination. At first instance: admit, refuse, or refer. At the IAD: allow, dismiss, or 

remit. 

 

★  DREAMVISAS INSIGHT 

Organize your submission in the order the officer's decision tree operates. Begin with the day count 

(showing the favorable window). Then address each exception in turn with the relevant documentary 

evidence. Then, where relevant, address H&C as the alternative. Following the officer's decision tree 

makes their work easier, makes your case structurally easier to evaluate, and substantially increases 

the probability of a favorable outcome at first instance. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents on Assignment:  Knowing how officers actually assess your 

case transforms how you prepare. Assemble your travel folder before your next return trip to Canada: 

employer letter (within 90 days), assignment letter, current pay stubs, T4, host-country status page. 

The Pre-Return Checklist in Appendix G expands this into a complete protocol. A Personal Evaluation 

Report can validate your preparation. 

Chapter 8: The Failure Risk Matrix — A Diagnostic Tool 

◆  STRATEGY 

SCENARIO — The Failure Risk Matrix in a 30-Minute Client Meeting  A client meets her RCIC with 

three years of assignment behind her and two more years anticipated.  The RCIC walks through the 

Failure Risk Matrix with her: Canadian business (strong), employment relationship (strong), payroll 

(strong), temporary character (weak — no extension letter yet, indefinite signals from employer).  

The matrix produces an overall risk score of 'Medium-High' driven entirely by the temporary-

character weakness.  The RCIC recommends specific corrective steps.  OUTCOME: RISK MITIGATED 

— Client returns to the employer, obtains a written extension letter with a defined end date and 

return-position confirmation. Risk score moves to Low within 30 days. 

 
This chapter presents the Dreamvisas Failure Risk Matrix — a practical diagnostic tool for RCICs, 

immigration lawyers, HR teams, and permanent residents to assess the risk profile of any employment 

abroad situation. The matrix is derived from analysis of Federal Court and IAD decisions and identifies the 

factors that most consistently predict case outcomes. It is designed to be used at the beginning of an 

engagement, not after a problem has been identified. 

 
Note on interpretation: the matrix is a risk assessment tool, not a legal determination. A 'High Risk' rating 

in one factor does not mean the exception cannot be satisfied — it means that factor creates a materially 

increased probability of a finding against the applicant that may not be overcome by strength in other 

factors given the conjunctive nature of the test. A 'Low Risk' rating means the factor significantly 

strengthens the probability of satisfying the exception on that element. 

8.1  The Ten-Factor Risk Matrix 

Risk Factor Low Risk (Green) Medium Risk (Amber) High Risk (Red) 

Payroll Source Canadian dollars from 
Canadian entity 

Mixed / intercompany 
arrangement, 
documented 

Local currency from 
foreign entity 
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Risk Factor Low Risk (Green) Medium Risk (Amber) High Risk (Red) 

Employer Genuineness Active Canadian ops, 
multiple employees, 
revenue 

Limited ops, few 
employees, verifiable 

Shell / nominee company, 
no real ops 

Assignment 
Documentation 

Formal letters, signed 
pre-departure, renewed 
annually 

Letter exists but gaps in 
renewals 

Retroactive only, or none 
at all 

Assignment Duration Under 3 years with clear 
return date 

3–7 years, return date 
defined in letters 

8+ years, no defined 
return date 

Canadian Ties Property, bank, 
professional credentials, 
family in Canada 

Bank account and some 
ties maintained 

All Canadian ties severed 

Employment Contract With the Canadian entity With both entities / 
ambiguous 

Solely with foreign entity 

Tax Filings Canadian T1 filed 
annually, Canadian-
source T4 

Mixed filings (CA + 
foreign) 

Foreign tax filings only 

Canadian Visits Annual with documented 
purpose 

Occasional (every 2–3 
years) 

No visits for 4+ years 

Benefit Structure Canadian group insurer 
throughout 

Partial Canadian / partial 
foreign 

Solely foreign benefits 

Professional Advice RCIC consulted pre-
departure and annually 

RCIC consulted after 
problem arose 

No professional advice 
taken 

 

8.2  Interpretation: Reading Your Matrix Score 

A file with all Low Risk ratings has a substantially higher probability of satisfying the employment abroad 

exception. A file with even one High Risk rating has a materially elevated probability of a finding against 

the applicant on that element, which — given the conjunctive nature of the test — may be sufficient to 

defeat the exception entirely. Multiple High Risk ratings represent a very high risk of complete failure of 

the exception. 

 
The matrix does not produce a single numerical score because the conjunctive nature of the test means 

that a single High Risk rating can defeat an otherwise Low Risk file. The interpretation is qualitative: 

identify the High Risk factors, assess whether they can be mitigated, and structure the case to address 

them directly. 
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8.3  Using the Matrix at Different Stages 

The matrix is most powerful when used early. Three specific use cases produce the highest return on 

investment. 

 
Pre-departure planning. Before any assignment begins, walk through each factor and design the 

assignment structure to produce Low or Medium ratings across all ten. This is the moment when the 

highest-leverage changes can be made: insisting on Canadian payroll, securing a formal assignment letter, 

designing the visiting schedule, maintaining Canadian ties. 

 
Annual mid-assignment review. At each anniversary of the assignment, repeat the matrix assessment. 

Factors degrade over time — informal extensions creep in, Canadian ties weaken, documentation gaps 

emerge. Annual review identifies emerging High Risk factors while they can still be remediated. 

 
Pre-assessment preparation. Before any anticipated assessment (PR Card renewal application, PRTD 

application, planned return to Canada), repeat the matrix assessment and identify the documentation 

that addresses each rating. High Risk factors that cannot be remediated should be openly addressed in 

the submission with explanation and supplementary evidence. 

 

8.4  Worked Example: Applying the Matrix to a Real Scenario 

Consider a permanent resident, Vivek, currently four years into an assignment with a Canadian 

engineering firm posted to a project in Saudi Arabia. The matrix assessment, conducted at the four-year 

anniversary as part of his annual review, produces the following ratings: 

 

Factor Rating Vivek's Situation 

Payroll Source Medium Local payroll for first six months (Saudi work permit 
requirement) then transitioned to Canadian payroll with 
intercompany cost-sharing. The intercompany arrangement is 
documented but the initial six months represent a localized risk. 

Employer 
Genuineness 

Low Major Canadian engineering firm, hundreds of Canadian 
employees, publicly visible Canadian operations. 

Assignment 
Documentation 

Low Formal pre-departure letter, three annual renewals, all signed 
by VP HR. 

Assignment 
Duration 

Medium Four years with clear renewal mechanism and return-position 
commitment. 
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Factor Rating Vivek's Situation 

Canadian Ties Low Maintained Toronto condo, Canadian bank, RRSP contributions, 
professional engineering designation renewed annually. 

Employment 
Contract 

Low Master employment contract is with the Canadian entity. Local 
Saudi work permit registration is secondary and explicitly so. 

Tax Filings Low Canadian T1 filed annually as a deemed resident; Canadian-
source T4 from year one (except the initial six-month local 
payroll period). 

Canadian Visits Low Annual visits of three to four weeks each, scheduled around 
head-office strategic meetings. 

Benefit Structure Low Canadian group benefits maintained continuously. 

Professional Advice Low RCIC consulted pre-departure and at each renewal. 

 
Overall assessment: eight Low ratings, two Medium ratings, zero High Risk ratings. The two Medium 

ratings — payroll source (initial local payroll period) and assignment duration (four years) — are 

addressable through documentation. The payroll Medium is addressed through the intercompany cost-

sharing agreement documenting the initial period and showing the transition. The duration Medium is 

addressed by the contemporaneous renewal letters demonstrating ongoing temporary intent and the 

return-position commitment. 

 

✓  KEY LEGAL FINDING 

Use this matrix at the beginning of any residency obligation engagement. For HR teams: use it to 

assess proposed assignment structures before departure. For RCICs: use it to identify gaps that can 

be remediated before the client faces assessment. For permanent residents: use it as a self-diagnostic 

tool updated annually. The earlier a High Risk rating is identified, the more options exist to address 

it. The matrix is not a substitute for individualized legal analysis — but it is the single best diagnostic 

starting point in residency obligation practice. 
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◆  STRATEGY 

NEXT STEP — For RCICs and Permanent Residents on Assignment:  RCICs: the Failure Risk Matrix is 

designed for use in a 30-minute client meeting as an opening diagnostic. Print one copy for each new 

file. PRs: run the matrix on yourself first, with honest answers, then validate the assessment with 

professional review. A Personal Evaluation Report through dreamvisas.com produces a formal risk 

assessment for your specific situation. 

Chapter 9: The IAD Appeals Process — Step-by-Step Litigation 
Guide 

◆  STRATEGY 

SCENARIO — From Section 44 Report to IAD Hearing in Eight Months  March: Permanent resident 

receives a removal order at Pearson port of entry.  April: Notice of appeal filed with the IAD within 

the 30-day window.  June: Minister's Appeal Record and Appellant's Record exchanged.  September: 

Hearing before the IAD. Appellant testifies, employer's HR director testifies as corroborating witness.  

OUTCOME: APPEAL ALLOWED ON LEGAL GROUND — IAD finds the employment-abroad exception 

satisfied. Removal order quashed. PR status confirmed. Total elapsed time: 8 months. 

 

9.1  Grounds, Standing, and Critical Timelines 

A permanent resident who receives an adverse residency obligation determination has a right of appeal 

to the Immigration Appeal Division (IAD) of the Immigration and Refugee Board of Canada. The appeal 

right is triggered by: a report under s.44 IRPA issued at a port of entry; a removal order made on residency 

obligation grounds; or a refusal of a PR Card or PRTD based on residency non-compliance. Each trigger has 

its own appeal timeline, strictly enforced. 

 

Trigger Appeal Deadline 

Removal order (residency 
grounds) 

30 days from receipt of the removal order 

PR Card refusal Within the period specified in the refusal letter (typically 60 days) 

PRTD refusal 30 days from receipt (critical if client is outside Canada) 

s.44 report at port of entry 30 days from issuance of the removal order that follows the report 
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⚠  WARNING 

These deadlines are jurisdictional. The IAD has very limited discretion to extend them. Missing a 

deadline forfeits the right of appeal entirely. If you receive any adverse immigration decision, assume 

the shortest possible deadline applies and file the notice of appeal immediately. Documentation and 

submissions can be completed after filing. The filing itself cannot wait. The notice of appeal is a short 

document. Filing it preserves the appeal right; preparing the full record can follow. 

 

9.2  Building the Appellant's Record 

After filing the notice of appeal, the appellant must file a complete appellant's record containing: the 

decision under appeal; the notice of appeal; a memorandum of argument; and all supporting evidence. 

The record should be organized around the four elements of the employment abroad exception, with 

each element addressed by a dedicated section of documentary evidence and addressed in the 

memorandum. 

 
The IAD record is the evidentiary universe for the hearing. New evidence introduced at the hearing itself 

(beyond what is in the record) requires leave and should be avoided wherever possible. Build the record 

comprehensively and submit it completely, because what is not in the record substantially increases the 

risk of not being considered. 

 

Recommended Record Structure 

24. Index and tab list, with brief descriptor of each document. 

25. Memorandum of argument — typically 15 to 40 pages, organized by element. 

26. Affidavit of the appellant, sworn before a notary or commissioner, covering the entire timeline and 

addressing each element. 

27. Documentary evidence on the Canadian business element — corporate registration, financial 

statements, CRA returns, lease, client contracts. 

28. Documentary evidence on the assignment — assignment letters, renewals, return-position 

evidence. 

29. Documentary evidence on payroll source — T4 slips, payroll statements, intercompany 

agreements. 

30. Documentary evidence on Canadian ties — property, banking, professional designations, family 

presence. 

31. H&C evidence — establishment, hardship, best-interests-of-children analysis. 

32. Statutory declarations from third parties — HR officers, colleagues, family members. 

33. Authority binder — copies of cited cases. 
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9.3  The IAD Hearing: Evidence, Credibility, and Procedure 

At the hearing, the permanent resident (the appellant) typically testifies under oath or affirmation. The 

Minister's counsel (from the Canada Border Services Agency or IRCC legal services) will cross-examine. 

The IAD Member will also ask questions of both parties. Credibility is paramount — an appellant whose 

testimony is internally inconsistent, who cannot recall basic facts, or who produces documents 

inconsistent with prior statements will suffer a credibility finding that substantially increases the 

probability of dismissal. 

 
Preparation for testimony includes: reviewing the complete documentary record before the hearing; 

being able to explain every document in the record; being able to account for any inconsistency between 

documents; and being able to describe the daily reality of the assignment (what work was done, who gave 

instructions, how salary was received, what benefits were used). The ability to speak authentically about 

the lived experience of the assignment substantially increases the credibility of the documentary record. 

 

◆  STRATEGY 

Prepare a chronological narrative of the entire assignment period before the IAD hearing. Know the 

following for each year of the assignment: your city of residence; your employer's Canadian head 

office address; the name of your Canadian manager or HR contact; what Canadian benefits you were 

enrolled in; when you filed your Canadian taxes; and when you visited Canada. Being unable to 

answer these basic questions in cross-examination substantially damages credibility. 

 

9.4  H&C Analysis at the IAD 

The H&C factors the IAD considers in residency cases are: degree of establishment in Canada (property, 

employment, community, financial); reasons for absence and departure; efforts to return; hardship of 

losing permanent residency; best interests of children directly affected; and any other compelling 

circumstances. 

 
H&C is an equitable, not a legal, analysis. There is no bright-line rule. The IAD balances the totality of 

circumstances. A permanent resident with Canadian-citizen children, who has maintained Canadian 

property and financial ties, whose absence was caused by a genuine Canadian business assignment, and 

who has made efforts to return, substantially increases the probability of H&C success even where the 

employment exception fails. 
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The Kanthasamy framework on best-interests-of-children (BIOC) analysis applies. The IAD must be 'alert, 

alive, and sensitive' to the best interests of any directly affected children. This is not a rigid checklist but 

requires substantive engagement with the children's circumstances, the educational and developmental 

consequences of loss of status, and any family-unity considerations. Where children are involved, present 

BIOC evidence at a level of detail commensurate with its importance. 

 

9.5  Judicial Review: The Federal Court as Final Check 

A dissatisfied party may seek leave for judicial review in the Federal Court within 15 days of the IAD 

decision (for decisions made at the hearing). Leave is granted when there is an arguable legal question. 

The court reviews on the Vavilov reasonableness standard — it does not rehear the case. It asks whether 

the IAD's decision is justified, transparent, and intelligible. 

 
If leave is granted and the judicial review succeeds, the Federal Court typically quashes the IAD decision 

and remits to a differently constituted panel. It does not substitute its own decision except in the most 

exceptional circumstances (as in Morales, where the record permitted only one conclusion). Judicial 

review is a check on IAD reasonableness, not a second chance to win the case on its merits. 

 
The practical implication: invest in the IAD hearing. Judicial review is the safety net, not the strategy. A 

permanent resident whose case is decided at the IAD has had the substantive opportunity to be heard. 

Judicial review is the procedural check, and it produces a remittal at best — not a substantive decision in 

the appellant's favour. The judicial review process typically takes 12 to 24 months from filing to 

disposition. 

 

9.6  Strategic Considerations Throughout the Appeal 

Three strategic considerations recur in residency obligation appeals and merit careful thought. 

 
Settle or litigate? The Minister occasionally offers settlement terms — typically continued PR status 

conditional on a residency rebuilding plan. Settlement avoids litigation risk, conserves resources, and 

produces immediate certainty. It also leaves a record of the residency concern in GCMS. In strong cases, 

decline settlement and litigate to clear judgment. In weaker cases, settlement may be the optimal 

outcome. 

 
Oral hearing or paper appeal? Some IAD appeals can be resolved on the paper record without an oral 

hearing. This is generally available where the documentary record is exceptionally strong and the legal 

issues are narrow. Oral hearings are typically preferable where credibility may be at issue — but they are 
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also riskier because they introduce the possibility of poor testimony damaging an otherwise strong record. 

The choice should be informed by counsel's assessment of the client's likely performance under cross-

examination. 

 
Order of argument. The Morales principle requires the employment exception to be addressed first. In 

the alternative, H&C. Following this order — clearly and explicitly — makes the submission structurally 

clean and Vavilov-compliant. Inverting it, or running them in parallel without clear ordering, invites the 

panel to take shortcuts that may be Vavilov-vulnerable in either direction. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents Facing IAD Appeal:  If you are facing a removal order on 

residency-obligation grounds, the 30-day window for filing a Notice of Appeal is short and unforgiving. 

Engage counsel immediately. The Litigation Toolbox in Appendix L and the Sample IAD Appeal 

Memorandum in Appendix E provide structural reference; case-specific advocacy requires retained 

counsel. For initial case assessment, a Personal Evaluation Report through dreamvisas.com can 

identify the strongest grounds of appeal. 

Chapter 10: Guide for Canadian Employers and HR Teams 

◆  STRATEGY 

SCENARIO — The Canadian HR Director Discovers the Problem  A Canadian tech company has 24 

permanent resident employees on international assignment.  The new VP HR conducts a compliance 

review of every assignment and discovers that 7 of the 24 assignments have no written assignment 

letter on file.  Of the 7, 4 have been deployed for more than three years on the basis of an email 

exchange.  External immigration counsel is engaged to assess the exposure.  OUTCOME: EXPOSURE 

REMEDIATED — Counsel works with HR to produce contemporaneous corroborating documentation 

(organizational charts, payroll records, supervisor confirmations) and assignment letters that 

accurately reflect the existing arrangement going forward. Six of the seven cases are successfully 

positioned; one requires a return-to-Canada strategy. 

 
This chapter is written directly for Canadian HR professionals, in-house counsel, and corporate mobility 

teams who manage employees with Canadian permanent resident status who are assigned to work 

outside Canada. The decisions made by HR teams about assignment structure, payroll, and documentation 

have direct and potentially irreversible consequences for permanent resident employees' immigration 

status. This guide explains what HR must do — and what HR must never do. 

 

★  DREAMVISAS INSIGHT 

A Canadian company whose HR practices destroy an employee's permanent residency faces not only 

an ethical and reputational consequence but also a practical operational consequence: the loss of a 

key employee who is no longer able to work legally in Canada. HR investment in correct assignment 

structuring is not just an HR function — it is a business continuity function. The cost of a single 

residency-compliance failure for a senior employee can equal the lifetime HR investment in correct 

assignment structures across an entire mobile workforce. 

 

 



Don't Lose Your Canadian PR Status — Platinum v2.2 

Page 77  |  © 2026 Taurus Infotek  |  Dreamvisas Inc.  |  May 2026 v2.2 

10.1  The HR Compliance Obligations at Assignment Outset 

Before any permanent resident employee is assigned outside Canada, HR should complete the following 

actions — ideally in consultation with an RCIC or immigration lawyer retained by the company: 

 

• Confirm the employee's permanent resident status (not citizenship) and their current residency 

compliance position. Many employees use 'PR' and 'citizen' interchangeably in casual conversation. 

The HR file must record the actual status. 

• Calculate the employee's current rolling five-year day count and assess what days-abroad budget 

they have before the employment abroad exception must be relied upon. 

• Prepare a formal assignment letter meeting the legal requirements established in Hum v. Canada 

and subsequent authorities (see Section 10.2 and Chapter 12, Model Document 1). 

• Confirm that the employee's salary will be paid from Canadian payroll throughout the assignment. 

Avoid local payroll unless an intercompany cost-sharing agreement explicitly preserves Canadian 

economic responsibility. 

• Confirm that the employee's Canadian group benefits will continue throughout the assignment — or 

document any change and obtain the employee's written acknowledgment. 

• Advise the employee to retain an RCIC at the company's expense or at minimum provide the 

employee with written notice that they should consult an RCIC regarding their residency obligation. 

• Establish a documentation retention protocol covering all assignment-related communications, 

letters, payroll records, and benefit statements. 

• Schedule an annual review of the assignment's status, including reassessment of the temporary 

character of the posting. 

 

10.2  The Legally Compliant Assignment Letter: Required Elements 

The assignment letter is the most important single document in a residency obligation file. It must be 

prepared before the assignment begins, signed by a senior HR executive with authority to bind the 

Canadian entity, and must include all of the following elements to substantially strengthen the probability 

of satisfying the documentary requirements: 

 

Required Element Purpose and Legal Basis 

Employee's full legal name and 
Canadian employee number 

Establishes the employment relationship with the Canadian entity 
and provides unambiguous identification. 

Assignment destination 
country and city 

Establishes the 'outside Canada' element of s.28(2)(a)(ii). 

Assignment start date Establishes when the exception begins. Must be on the letter, not 
assumed. 
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Required Element Purpose and Legal Basis 

Anticipated end date or 
defined renewal mechanism 

Establishes the 'temporary' element — Yoo five-factor test. An 
undated open-ended assignment is far weaker. 

Explicit statement that 
employment remains with the 
Canadian entity 

Addresses the 'Canadian business' and 'assignment by employer' 
elements. 

Confirmation of Canadian 
payroll continuation 

Addresses Tanveer payroll-source concern. Where intercompany 
arrangements apply, refer to the underlying agreement. 

Confirmation of Canadian 
benefits continuation 

Corroborates the Canadian employment relationship through 
evidence the employee will receive year after year. 

Return position guarantee or 
equivalent 

Corroborates the temporary character — Yoo factor 4. Even a 
'reasonable efforts' commitment is far stronger than silence. 

Recall rights expressly retained Establishes the employer's continuing control over the 
employment relationship — element 4 of the exception. 

Signature of senior HR 
executive with title 

Establishes employer direction and corporate commitment. A 
junior officer's signature weakens probative weight. 

Counter-signature by 
employee 

Establishes employee's awareness and acceptance — mutual 
subjective understanding under Yoo factor 5. 

 

10.3  The Six Most Common HR Mistakes in Assignment Structuring 

These six mistakes are drawn from the case law analyzed in this book. Each substantially increases the risk 

of a residency compliance failure for the permanent resident employee. They are listed here in order of 

frequency observed in Dreamvisas casework over the past five years. 

 

Mistake Consequence and Correct Approach 

Shifting to local payroll 'for 
convenience' 

Tanveer-style finding that the true employer is the foreign entity. 
Maintain Canadian payroll or document the intercompany cost-
sharing arrangement before any payroll shift occurs. 

Informal assignment 
extensions by email or phone 

The 'temporary' element is substantially weakened without 
renewed letters. Issue a formal letter for every extension, with the 
same level of detail as the original letter. 

Using a foreign employment 
contract for visa purposes 
without a Canadian assignment 
letter 

The foreign contract becomes the primary evidence of the 
employment relationship. Always issue a Canadian assignment 
letter that supersedes the foreign contract for immigration 
purposes, and reference the secondary status of the foreign 
contract. 
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Mistake Consequence and Correct Approach 

Not renewing benefits under 
Canadian insurer 

Loss of Canadian benefits documentation substantially weakens 
the corroborating record. Maintain Canadian group benefits or 
document the change with the underlying business reason. 

Telling employees 'you're fine 
— the parent owns the 
subsidiary' 

This is incorrect immigration law advice given by a non-
professional. Always refer immigration questions to an RCIC. HR's 
role is to facilitate the immigration review, not to provide its 
substance. 

Not notifying HR when the 
employee's assignment ends 
(retirement, resignation, 
restructuring) 

The exception ends when employment ends. HR should flag 
assignment terminations that may affect a permanent resident's 
status. A termination communicated late may leave the employee 
unprepared for a residency assessment that arrives shortly after. 

 

10.4  Corporate Compliance SOP for HR Teams 

HR teams managing multiple permanent resident employees in international assignments should 

implement a standing operating procedure (SOP) that includes: 

 

• An annual audit of all PR-holder employees on international assignments confirming current 

assignment letter status, payroll structure, and benefits. 

• A trigger for RCIC consultation when any assignment is extended, restructured, or terminated. 

• A record-keeping protocol ensuring all assignment documents are retained for a minimum of seven 

years (and indefinitely for employees who remain abroad). 

• A standing relationship with an RCIC firm to provide consultation on individual employee situations. 

• A pre-assignment checklist completed before every international posting of a PR-holder employee. 

• A mid-assignment review protocol triggered at each renewal letter date. 

• A post-assignment debrief and documentation review when the employee returns or transitions. 

 

10.5  The Cost of Getting It Wrong: A Business Case for HR Investment 

Some HR leaders push back against the recommendations in this chapter on cost grounds. The business 

case for investment is straightforward. A senior employee whose permanent residency is lost is no longer 

able to work legally in Canada. The immediate consequence: termination or restructuring of the 

employment relationship under non-resident-worker rules, which typically requires a Labour Market 

Impact Assessment (LMIA) or other work permit pathway. The LMIA process itself imposes significant cost. 

The employer is unable to continue employing the worker in Canada in the role for which the worker was 

originally hired. 
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The cost of properly structuring an international assignment is, by comparison, modest: a few hours of 

RCIC consultation, the time to prepare a properly drafted assignment letter, the administrative cost of 

maintaining Canadian payroll and benefits during the assignment, and the documentation discipline to 

retain records for seven years. The ratio of these costs to the consequence cost is, in every case 

Dreamvisas has analyzed, dramatically favorable to investment. 

 

★  DREAMVISAS INSIGHT 

The HR team that invests in correct assignment structuring is making a business-continuity 

investment, not a compliance overhead investment. The PR-holder employees the company is 

sending abroad are typically among its most senior, most specialized, and most economically 

valuable. Losing their ability to return and work in Canada is a corporate-strategy event, not an HR 

event. 
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◆  STRATEGY 

NEXT STEP — For HR Professionals and Global Mobility Leads:  The HR Productization Toolkit in 

Appendix J operationalizes the principles of this chapter. The Global Mobility Policy outline, the 

Annual HR Audit Checklist, and the Board-Level Briefing template are all designed for adaptation by 

your team. For a 60-minute virtual workshop with Manoj Palwe to walk your HR team through 

implementation, contact dreamvisas.com to schedule. 

CHAPTER 11 

◆  STRATEGY 

SCENARIO — The PR-versus-Citizenship Choice at Year Six  Anita has been a Canadian permanent 

resident since 2020. She spent 2020-2022 in Canada (845 days), then took a four-year Canadian-

business assignment in Dubai (2022-2026).  She is contemplating her next move. Her employer offers 

a further three-year extension. She also has the option to return to Canada and pursue citizenship.  

Her current PR position is strong (employment-abroad exception clearly satisfied).  Her citizenship 

eligibility, however, requires 1,095 days of physical presence in the last 5 years — she has 845, and 

the Dubai years do not count for citizenship.  OUTCOME: STRATEGIC DECISION — Anita chooses Path 

C1 (return-and-stay): declines the Dubai extension, returns to Canada in 2026, accumulates the 

remaining 250 physical-presence days, and applies for citizenship in late 2027. 

 

Citizenship Implications and Planning Strategy 

 
Many permanent residents working abroad assume that successfully invoking the employment abroad 

exception under IRPA s.28 also advances their citizenship eligibility. This is one of the most common and 

most consequential misunderstandings in Canadian immigration practice. The residency obligation under 

IRPA and the physical presence requirement under the Citizenship Act are two separate legal regimes with 

two separate calculations. A permanent resident who has lawfully spent four years abroad on a qualifying 

assignment has protected their PR status — and has accumulated zero days toward citizenship for those 

four years. 

 
This chapter explains the two regimes, identifies what does and does not cross between them, and 

presents the two principal strategic pathways for permanent residents who wish to eventually obtain 

Canadian citizenship while building an international career. 
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11.1  Two Separate Legal Regimes — A Critical Distinction 

The IRPA residency obligation (s.28) governs whether a person retains the right to live in Canada as a 

permanent resident. The Citizenship Act physical presence requirement (s.5(1)(c)) governs whether a 

permanent resident may apply for Canadian citizenship. They share a vocabulary — 'days,' 'five-year 

period,' 'physical presence' — but they are not the same calculation, and the exceptions that apply to one 

do not apply to the other. 

 
The table below summarizes the principal differences. 

 

Issue IRPA Residency Obligation 

Threshold 730 days in any rolling 5-year period 

Employment abroad exception Yes — s.28(2)(a)(ii) IRPA 

Accompanying exception Yes — s.28(2)(a)(i) IRPA 

H&C waiver Yes — s.28(2)(c) IRPA 

Rolling assessment window Yes — assessed from date of review 

Pre-PR day credit Not applicable 

Standard of review IAD then Federal Court (reasonableness) 

 

⚠  WARNING 

Do not confuse satisfaction of the IRPA residency obligation with accumulation of citizenship physical 

presence. A permanent resident who has been abroad for four years on a qualifying assignment has 

protected their PR status but has accumulated zero citizenship days for those four years. Citizenship 

planning requires a separate calculation and a separate strategy. Permanent residents and their 

employers must understand both regimes before structuring an international assignment. 
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11.2  Does Any Exception Apply to Citizenship? 

No. The Strengthening Canadian Citizenship Act amendments (in force June 2015) eliminated the 

citizenship physical presence exceptions that previously existed for persons employed by the federal 

government or by a Canadian business abroad. The current Citizenship Act s.5(1)(c) requires 1,095 days 

of actual physical presence in Canada in the five years immediately before the citizenship application. No 

employment abroad exception, no accompanying exception, and no H&C waiver of this requirement is 

available to ordinary applicants. 

 
The only partial credit available is the pre-PR conversion: a permanent resident who held temporary 

resident status in Canada before becoming a permanent resident may count each pre-PR day in Canada 

as a half-day of citizenship presence, up to a maximum credit of 365 days. This applies only to pre-PR days 

of physical presence in Canada — not to time spent abroad before becoming a permanent resident, and 

not to time spent abroad after becoming a permanent resident. 

 
There are narrow exceptions for Crown servants and certain dependents of Crown servants posted 

abroad, but these provisions are limited in scope and do not apply to private-sector employment with a 

Canadian business. Permanent residents on assignment abroad for a Canadian business cannot claim 

citizenship credit for days spent abroad, even where those days fully satisfy the IRPA residency obligation. 

 

11.3  Planning the Path from PR to Citizenship While Working Abroad 

There are two principal strategies for internationally mobile permanent residents who intend to apply for 

Canadian citizenship. They are not mutually exclusive, but the strategic decision between them should be 

made early in the assignment, ideally during the pre-departure RCIC consultation, and revisited annually. 

 

Strategy A: The 'Return and Stay' Pathway 

This is the most common successful pathway. The permanent resident completes the international 

assignment, returns to Canada, and spends three consecutive years in Canada before applying for 

citizenship. This requires planning at three levels: career, family, and timing. The career decision must 

allow for a defined return date. The family must be prepared for relocation. The timing must allow for a 

continuous three-year Canadian residence period before the citizenship application is filed. 

 
This pathway works well for permanent residents whose assignment is reasonably bounded in time — 

three to seven years — and whose return position in Canada has been preserved by the employer. It does 

not work well for permanent residents whose international career trajectory is open-ended or whose 

return position has become uncertain. 
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Strategy B: The 'Parallel Tracking' Pathway 

For permanent residents who visit Canada regularly during their assignment and accumulate some 

physical presence in Canada each year, a parallel-tracking strategy may allow earlier citizenship eligibility. 

The permanent resident tracks physical presence days in Canada separately from their IRPA day count, 

and calculates when the 1,095-day citizenship threshold will be crossed within the preceding five-year 

window. 

 
Worked example: A permanent resident on an eight-year overseas assignment who spends 60 days in 

Canada each year (annual head-office meetings, family visits, vacation) accumulates 480 citizenship days 

over eight years. If the pre-PR credit of 365 in-Canada days applies, the additional 182.5 days of pre-PR 

credit plus the 480 assignment-period days totals 662.5 days — still well short of the 1,095-day 

requirement. The parallel-tracking strategy therefore typically requires a final period of extended 

Canadian residence even if some citizenship days are being accumulated during the assignment. 

 

◆  STRATEGY 

Maintain two separate day-count spreadsheets from the first day of your assignment: (1) your IRPA 

rolling five-year residency obligation calculation, updated monthly; (2) your Citizenship Act physical 

presence accumulation, updated monthly. Knowing both numbers at all times allows you to make 

informed decisions about when to return to Canada and for how long — and to plan your citizenship 

application date with precision. This dual-tracking discipline is one of the highest-value habits an 

internationally mobile permanent resident can establish. 

 

11.4  Common Citizenship Planning Mistakes 

Across hundreds of consultations with internationally mobile permanent residents, the same citizenship 

planning errors recur. Awareness of these errors is the first step toward avoiding them. 

 

34. Assuming the employment abroad exception protects citizenship eligibility. It does not. Days 

abroad on a qualifying assignment count toward IRPA only — not toward citizenship. 

35. Failing to begin the three-year Canadian residence period soon enough. By the time many 

permanent residents return to Canada, they have aged out of the family circumstances that made 

the assignment attractive. The three-year residence period should be calendared during the 

assignment, not at the end of it. 

36. Underestimating the value of pre-PR Canadian days. Permanent residents who held student or 

work permit status in Canada before becoming PRs often have substantial credit available. This 
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credit is capped at 182.5 days, but it can shorten the post-PR period required for citizenship by up 

to six months. 

37. Treating short Canadian visits as citizenship-day-builders. Two-week annual trips home over an 

eight-year assignment accumulate to less than 120 citizenship days — a small fraction of the 

threshold. 

38. Filing the citizenship application before the rolling window matures. Citizenship Officers calculate 

the 1,095-day requirement from the date of application backward. Filing prematurely results in 

refusal and a fresh five-year wait risk if the application is filed during a period of compressed 

Canadian presence. 

 
The mitigation for each of these mistakes is the same: dual-track day counting, annual RCIC review of the 

citizenship trajectory, and a written return-to-Canada plan with defined dates. 

 

11.5  Citizenship Strategy for Spouses and Children 

Where a permanent resident is on a qualifying assignment abroad, a Canadian-citizen or accompanying-

permanent-resident spouse and minor children present their own citizenship and residency planning 

considerations. The principal points to note: 

 

• A spouse who is a Canadian citizen does not have a residency obligation. The spouse's time abroad 

does not affect their Canadian status. 

• A spouse who is a permanent resident and is accompanying the employed permanent resident 

abroad may qualify under the accompanying exception (s.28(2)(a)(i)) for IRPA purposes, but the 

same time abroad does not count toward citizenship physical presence. 

• Minor children who are permanent residents may also qualify for the accompanying exception. 

Their citizenship application will require physical presence in Canada — but in some cases the minor 

child of a Canadian citizen may have a direct entitlement to citizenship under different provisions of 

the Citizenship Act, depending on the parent's citizenship status and where the child was born. 

• Where the spouse intends to apply for citizenship, the family may decide that the spouse and 

children return to Canada in advance of the principal worker, accumulating citizenship days during 

the final years of the assignment. This is a common and effective family strategy. 

 

★  DREAMVISAS INSIGHT 

Citizenship planning is family planning. The decision is rarely a single-person calculation. When a 

permanent resident takes a long-term assignment abroad, the family's collective citizenship 

trajectory should be planned at the outset — and revisited each year. Where appropriate, the return-

to-Canada decision may be staggered, with non-working family members returning before the 
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principal worker to begin accumulating Canadian physical presence days for their own future 

citizenship applications. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents Planning Long-Term:  The PR-versus-Citizenship Decision Tree 

in Appendix N converts the analytical framework of this chapter into a structured personal-planning 

exercise. Work through the four questions and identify your path. The strategic choice between long-

term PR preservation and citizenship acceleration has consequences for the next decade of your 

career; a Personal Evaluation Report through dreamvisas.com can help formalize the analysis. 

CHAPTER 12 

◆  STRATEGY 

SCENARIO — When a Well-Drafted Assignment Letter Saves the Case  An officer challenges a PRTD 

application on the basis that the temporary character of the assignment is unclear.  Counsel produces 

the original Assignment Letter dated July 2022.  The letter explicitly states the anticipated assignment 

duration (four years), the rationale for the assignment, the assignee's continued reporting line to the 

Canadian Vice President of Engineering, and the commitment to provide a return position in Toronto.  

It is signed by the CFO of the Canadian parent and witnessed.  OUTCOME: PRTD ISSUED — The 

Assignment Letter, drafted to a model-document standard, single-handedly resolves the temporary-

character question. The officer issues the travel document the same week. 

 

Model Documents — Assignment Letter, Renewal, 
Secondment and More 

 

●  IMPORTANT NOTE 

These model documents are best-practice templates developed from real case experience and 

reviewed by immigration law colleagues. They are illustrative only and must be reviewed, adapted, 

and approved by qualified legal counsel before use in any actual immigration matter. They 

substantially increase the probability of producing a legally compliant document when properly 

adapted, but they are not a substitute for individualized professional review. Square brackets indicate 

fields to be completed. 

 
The five model documents in this chapter address the principal documentary needs that arise in 

employment abroad exception cases: (1) the pre-departure assignment letter; (2) the annual renewal 

letter; (3) the payroll confirmation and intercompany cost-sharing letter; (4) the secondment agreement 

summary; (5) the corporate existence declaration. Each is presented in a form suitable for adaptation to 
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specific facts. The notes following each model identify the elements that are most consequential and that 

should not be modified without professional review. 

 

12.1  Model Document 1: International Assignment Letter (Full Form) 

This is the foundational document. It should be issued before the assignment commences and signed by 

both the employer and the employee. The letter establishes the employment relationship, the temporary 

character of the assignment, and the continued Canadian payroll. It is the single most important piece of 

evidence in an employment abroad exception case. 

 

[COMPANY LETTERHEAD] 

[Date — Must be BEFORE assignment commencement] 

 

INTERNATIONAL ASSIGNMENT LETTER 

PRIVATE AND CONFIDENTIAL 

 

[Employee Full Name] 

[Employee Canadian Address] 

[Employee Number: CA-XXXXXX] 

 

Dear [Employee Name], 

 

RE: International Assignment — [Destination City, Country] 

 

This letter confirms the terms of your temporary international assignment as agreed between you and 

[Company Legal Name] (the 'Company'), a corporation incorporated under the laws of [Province/Canada] 

with its registered and principal place of business at [Canadian Address]. 

1. EMPLOYMENT STATUS: Throughout the period of this assignment, you will remain an employee of the 

Company. Your employment relationship is with the Company and is not transferred to any foreign affiliate, 

subsidiary, or client of the Company. The Company retains the right to direct, supervise, reassign, and if 

necessary terminate your employment. 

2. ASSIGNMENT DETAILS: You are temporarily assigned to [Destination City, Country] to [describe role and 

purpose of assignment]. Your assignment commences on [Start Date] and is anticipated to conclude on [End 

Date]. This assignment is temporary in nature and you are expected to return to Canada upon its completion. 

3. COMPENSATION: You will continue to be paid your base salary of [Amount] per annum in Canadian dollars, 

paid through the Company's Canadian payroll on the Company's regular payroll schedule. [If intercompany 
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arrangement: The Company's [Destination Country] operations will reimburse the Company for a portion of 

your compensation costs pursuant to an intercompany cost-sharing arrangement.] 

4. BENEFITS: You will continue to participate in the Company's Canadian group benefits plan including [health, 

dental, disability, life insurance and pension plan] throughout the period of this assignment. Your benefit 

coverage will be maintained under the Company's Canadian insurer. 

5. RETURN POSITION: Upon the conclusion of this assignment, the Company will make reasonable efforts to 

return you to your current position of [Title] or a comparable position of equivalent seniority and 

compensation in Canada. 

6. RENEWAL: This assignment may be extended by written agreement of both parties. Any extension will be 

documented by a supplemental assignment letter issued prior to the expiry of this letter. 

Please sign and return a copy of this letter to confirm your acceptance of these terms. 

 

Yours sincerely, 

 

[Name] 

[Title: VP Human Resources / Chief People Officer] 

[Company Legal Name] 

[Canadian Address] 

 

ACKNOWLEDGED AND ACCEPTED: 

 

_________________________            Date: ___________________ 

[Employee Signature] 

 
Notes on Model Document 1. The six numbered paragraphs each address a different element of the legal 

test. Paragraph 1 establishes that the employment relationship is with the Canadian entity — the most 

critical legal fact. Paragraph 2 establishes the temporary character of the assignment. Paragraph 3 

establishes Canadian payroll. Paragraph 4 establishes Canadian benefits. Paragraph 5 establishes the 

contemplated return to Canada. Paragraph 6 frames the renewal mechanism. None of these paragraphs 

should be omitted or substantially modified without legal review. The date of the letter must be before 

the assignment commencement date — letters issued retrospectively carry substantially reduced 

evidentiary weight. 
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12.2  Model Document 2: Annual Assignment Renewal Letter 

Where an assignment extends beyond the end date contemplated in the original assignment letter, a 

supplemental renewal letter should be issued. The renewal letter should be issued before the expiry of 

the previous letter — not after. A renewal letter issued months after the original end date raises questions 

about whether the assignment has, in substance, become a permanent relocation rather than a 

continuing temporary posting. 

 

[COMPANY LETTERHEAD] 

[Date — Before current assignment letter expires] 

 

INTERNATIONAL ASSIGNMENT RENEWAL LETTER 

 

RE: Extension of International Assignment — [Destination] 

 

This letter confirms that your international assignment to [Destination City, Country] under our letter dated 

[Original Letter Date] is hereby extended for a further period commencing [Extension Start Date] and 

anticipated to conclude on [New End Date]. 

All terms and conditions of your original assignment letter dated [Original Date] remain in full force and effect, 

including without limitation: your continued employment with the Company; Canadian payroll continuation; 

Canadian group benefits continuation; and the Company's commitment to a return position in Canada upon 

conclusion of the assignment. 

This assignment remains temporary in character. You are expected to return to Canada upon conclusion of 

the extended assignment period. 

 

[Name] 

[Title] 

[Company] 

[Date] 

 

ACKNOWLEDGED: 

 

_________________________            Date: ___________________ 

[Employee Signature] 
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Notes on Model Document 2. The renewal letter is short by design. Its function is to confirm continuity, 

define a new end date, and reaffirm temporary character. Where the renewal extends the assignment by 

more than three years, additional drafting is appropriate — particularly to address whether the 

employee's family circumstances or Canadian ties have materially changed, and whether a return-to-

Canada visit should be scheduled before the next renewal cycle. 
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12.3  Model Document 3: Payroll Confirmation and Intercompany Cost-Sharing 
Letter 

This letter is issued by the Canadian entity's finance function to confirm — for immigration purposes — 

that payroll continues to flow through the Canadian entity. It is particularly useful where an intercompany 

cost-sharing arrangement exists between the Canadian entity and a foreign affiliate, because the cost-

sharing arrangement may otherwise be misunderstood by an officer as a transfer of the employment 

relationship. 

 

[COMPANY LETTERHEAD] 

 

PAYROLL CONFIRMATION AND INTERCOMPANY ARRANGEMENT LETTER 

 

To Whom It May Concern (Immigration Purposes): 

 

We, [Company Legal Name] (Canadian entity, corporation number [XXX], registered at [Canadian Address]), 

confirm the following in respect of [Employee Name], Employee Number [CA-XXXXXX]: 

1. [Employee Name] is and has been at all material times an employee of [Company Legal Name], the 

Canadian entity, and not an employee of any foreign affiliate or subsidiary of the Company. 

2. [Employee Name]'s compensation has been and continues to be paid through the Canadian payroll of 

[Company Legal Name] in Canadian dollars. [If applicable: A portion of this compensation cost is recharged to 

[Foreign Entity Name] pursuant to an intercompany cost-sharing arrangement dated [Date], but the economic 

responsibility for [Employee Name]'s compensation rests with [Company Legal Name].] 

3. [Employee Name] is enrolled in the Company's Canadian group benefits plan, administered by [Insurer 

Name], and his/her benefits continue in full force. 

This letter is issued for immigration compliance purposes and is accurate in all material respects. 

 

[Name] 

Vice-President, Finance 

[Company Legal Name] 

[Date] 

 
Notes on Model Document 3. The intercompany clause in paragraph 2 is the most consequential. The 

clause must accurately describe the arrangement: payroll flowing through the Canadian entity, with a 

recharge to the foreign affiliate, is materially different from payroll flowing from the foreign entity with a 

notional Canadian entry. The legal effect of the two arrangements is dramatically different. Where 
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uncertainty exists about the actual structure, an internal review with the corporate finance function and 

external tax counsel should precede issuance of this letter. 
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12.4  Model Document 4: Secondment Agreement Summary Terms 

A formal secondment agreement should be prepared by legal counsel. It is a more complex document 

than an assignment letter because it must address the rights and obligations of three parties: the Canadian 

seconding entity, the foreign host entity, and the seconded employee. The following are the minimum 

terms that significantly strengthen the probability of satisfying the employment abroad exception. A 

drafted agreement that omits any of these terms should be referred to legal counsel before signature. 

 

• Identification of the seconding entity (the Canadian business) and the host entity (the foreign 

organization). The seconding entity must be the same legal entity that employed the permanent 

resident before the secondment. 

• Express statement that the employee remains employed by the seconding Canadian entity 

throughout the secondment. This is the operative legal provision. 

• Express statement that the seconding entity retains the right to recall the employee at any time. The 

recall right is one of the principal indicia distinguishing secondment from foreign employment. 

• Confirmation that compensation is borne ultimately by the seconding entity (even if recharged to 

the host entity). This is the payroll source provision in functional terms. 

• Defined secondment period with an anticipated end date. Open-ended secondments are 

evidentiarily weak. 

• Confirmation that Canadian benefits continue throughout the secondment. The benefits 

continuation is corroborative evidence of the Canadian employment relationship. 

• Governing law clause specifying Canadian law as the governing law of the employment relationship. 

This is symbolic but useful. 

• Confidentiality and intellectual property clauses that confirm IP created during the secondment 

vests in the Canadian seconding entity, not in the host. This is a useful corroborative indicator of the 

genuine Canadian employment relationship. 

 
Where the host entity is a wholly-owned subsidiary of the Canadian seconding entity, drafting is simpler 

but the substantive requirements are unchanged. Where the host entity is a third-party client of the 

Canadian seconding entity (a true outbound secondment), additional terms addressing client 

confidentiality, scope of work, and termination of the assignment-at-client may be required, but the 

immigration-relevant provisions above remain the core. 

12.5  Model Document 5: Corporate Existence Declaration 

In cases where the Canadian business's genuineness may be questioned — typically because the company 

is small, newly incorporated, or operating in a sector where shell-corporation patterns have been 

observed — a declaration from a senior officer (not the permanent resident applicant) confirming the 

company's Canadian operational presence substantially strengthens the probability of satisfying the 

Canadian business element. 
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The declaration should be drafted by counsel, signed by a Canadian-based senior officer (CEO, CFO, COO, 

or equivalent), and supported by attached corporate documents. The key elements that should appear in 

the declaration: 

 

• Date of incorporation and the jurisdiction of incorporation (province or federal). 

• Canada Business Number and provincial corporate registration number. 

• Description of Canadian operations: nature of business, principal place of business in Canada, square 

footage of Canadian office space (owned or leased), and identification of major Canadian customers 

or partners. 

• Number of Canadian employees at the date of declaration, supported by reference to T4 issuance, 

payroll provider records, or HR system reports. 

• Canadian revenue in the preceding fiscal year, supported by reference to audited financial 

statements or filed tax returns. 

• Statement of the relationship between the Canadian entity and any foreign affiliates relevant to the 

employee's assignment. 

• Statement that the declarant is authorized by the company to make the declaration and that the 

contents are true. 

 
The declaration should be supported by attached exhibits: corporate registration documents, lease or 

property documents for Canadian premises, recent T4 summary or payroll provider report, recent 

corporate financial statements, and Canada Revenue Agency correspondence evidencing tax-filing status. 

A declaration without supporting exhibits has substantially less probative weight than a declaration with 

attached corroboration. 

 

◆  STRATEGY 

Where the Canadian business is small or the genuineness question is anticipated, prepare the 

corporate existence declaration before the employee departs on assignment, not after a compliance 

challenge arises. A declaration prepared contemporaneously with the assignment commencement 

carries the evidentiary weight of pre-existing routine documentation. A declaration prepared in 

response to a residency obligation challenge carries the evidentiary weight of post-hoc litigation 

preparation. The difference, in IAD practice, is substantial. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents and Their Employers:  Share the model assignment letter and 

the supporting documents in this chapter with your HR department. The templates have been 

designed to satisfy the four conjunctive elements; a properly drafted assignment letter is the single 

highest-leverage document in your file. For document review and case-specific adaptation, a Personal 

Evaluation Report through dreamvisas.com includes a documentation audit. 

CHAPTER 13 

◆  STRATEGY 

SCENARIO — Thirty Seconds at Primary Inspection  A returning permanent resident steps to the booth 

at 02:30 after a 14-hour flight.  The officer asks: 'Where are you coming from? How long have you 

been outside Canada?'  The PR replies, calmly and factually: 'Singapore. I have been on a temporary 

assignment with my Canadian employer, TechCorp Canada, for four years. My employer's letter and 

assignment documents are with me.'  The officer reviews the PR Card on screen and notes the long 

absence.  OUTCOME: PR PROTECTED — The rehearsed 30-second declaration, the calm demeanor, 

and the immediate offer of documentation produce a brief secondary inspection that resolves 

favourably. The PR is admitted within 25 minutes of first inspection. 

 

Port of Entry Interaction Guide — What to Say at the Airport 

 
This chapter provides practical guidance for permanent residents who may face residency obligation 

questioning at a Canadian port of entry. It is based on the ENF-23 Residency Obligations manual, direct 

practice experience advising clients at CBSA primary and secondary inspection, and the evidentiary record 

from published IAD decisions that describe what clients said to CBSA officers and how those statements 

were later used. 

 

⚠  WARNING 

Nothing in this chapter is intended to encourage or support untruthful statements to CBSA officers. 

Section 127 IRPA provides that misrepresentation to an immigration officer is an indictable offence. 

This chapter is about how to communicate truthfully, calmly, and effectively. It is not about what to 

fabricate. If you know you may have a residency compliance concern, consult an RCIC before 

travelling to Canada. 
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13.1  Before You Travel: The Pre-Travel Checklist 

Every permanent resident who has spent extended time abroad should complete the following checklist 

before travelling to Canada — not at the airport, but at least two weeks before departure. Last-minute 

checklist completion in an airport lounge produces inconsistent recall and inconsistent statements at 

primary inspection. Documentary preparation should be done in advance, calmly, with adequate time to 

retrieve missing items. 

 

• Calculate your current rolling five-year day count and verify that you are either compliant on 

physical presence or satisfied on the employment abroad exception. Compute the worst-case 

window from multiple starting points. 

• Confirm you have your original assignment letters and renewal letters accessible (physically or 

digitally on your phone) for presentation at secondary if requested. PDFs on a phone are acceptable; 

printed copies are preferable for senior officers. 

• Confirm you have your most recent Canadian T4 slip and Canadian tax return accessible. These two 

documents address the two most common secondary inspection questions. 

• Confirm your PR Card validity. If it is expiring within six months, apply for renewal or a PRTD before 

you travel. An expired PR Card at the border substantially increases inspection time. 

• Contact your RCIC if you have any doubt about your compliance status. Do not guess. A short pre-

travel consultation often reveals whether border inspection is likely to be uneventful or 

problematic. 

• Prepare a brief, accurate oral account of your employment situation that you can deliver calmly in 

30-60 seconds. Practice it aloud. Inconsistencies between what you say at primary and what your 

documents show at secondary are the most common source of escalation. 

 

●  IMPORTANT NOTE 

The pre-travel checklist is not legal advice. It is operational preparation. Even a permanent resident 

in full compliance benefits from organized documentation at the border because the inspection 

process moves more quickly and the officer is more likely to admit without escalation when 

documentation is presented in an organized manner. 

 

13.2  At Primary Inspection: The 30-Second Declaration 

At primary inspection, the officer will typically ask how long you have been outside Canada and what you 

do for work. Your answers should be truthful, brief, and consistent with your travel history. Do not 

volunteer information that is not requested. Do not make legal arguments. Do not become defensive or 

anxious. Officers are trained to detect anxiety as a signal warranting further inspection. The strongest 

answers are calm, direct, and brief. 
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The following table contrasts strong (calm, direct, factually anchored) answers with weak or dangerous 

(hedging, vague, or self-incriminating) answers to the most common primary inspection questions. 

 

Question Strong Answer 

How long have you been 
outside Canada? 

I've been on an international assignment for [X] years with my 
Canadian employer, [Company Name]. I'm returning from [City]. 

What do you do for work? I work for [Company Name], a [type of company] based in 
[Canadian City]. I've been assigned to their [Destination] office 
temporarily. 

Where do you live? I've been based in [City] for my assignment, but my home is in 
Canada and I'm returning. 

Do you have documents about 
your work? 

Yes, I have my assignment letter and Canadian employment 
records. I can produce them if needed. 

Why have you been away so 
long? 

My employer needed me to lead the [project] in [city]. I'm 
scheduled to return to Canada in [year]. 

 
The patterns in the table illustrate the operative principle: the strong answer is brief, names the Canadian 

employer, and locates the employment relationship in Canada. The weak answer is vague, names a foreign 

entity, or characterizes the employment as abroad-anchored. Strong answers reduce secondary 

inspection risk; weak answers increase it. 

 

13.3  At Secondary Inspection: The Deeper Examination 

If referred to secondary inspection, the process becomes more detailed. The officer will examine your 

passport, access GCMS, and likely ask you to produce documentation. The questions will move from the 

topical (where do you work) to the structural (who employs you, where is your payroll, what is your 

assignment status). At this stage: 

 

• Produce your documents calmly and in an organized manner. Have your assignment letters, T4 slips, 

and Canadian tax returns accessible — either as physical printouts in a folder or as PDFs on your 

phone with clearly labeled file names. 

• Answer questions truthfully and specifically. If you do not know the answer to a specific question, 

say so. Do not guess. 'I don't remember the exact date — it was in October 2024' is a stronger 

answer than a fabricated specific date. 

• Do not make legal arguments. Saying 'I qualify under section 28(2)(a)(ii) because my employer is a 

Canadian business' is not helpful at secondary inspection. Officers are trained to assess facts, not 

receive legal submissions. Legal arguments are for the IAD. 
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• Do not call your lawyer or RCIC in front of the officer unless you are detained. Asking to call your 

lawyer before you are detained can increase officer concern and is sometimes treated as an 

indicator that you anticipate the issuance of a removal order. 

• If the officer informs you that a s.44 report will be issued, remain calm, accept the report, and call 

your RCIC immediately after. Do not argue with the officer. The s.44 report is the start of the formal 

process, not the end of your options. 

 

◆  STRATEGY 

Keep a digital copy of your three most important documents on your phone at all times when 

travelling: (1) your most recent assignment letter; (2) your most recent Canadian T4 slip; (3) the first 

page of your most recent Canadian T1 return. These three documents address the three most likely 

secondary inspection concerns: the nature of your employment, the Canadian payroll source, and 

your Canadian tax compliance. Having them accessible at secondary inspection substantially 

increases the probability of being admitted without escalation. 

 

13.4  If You Receive a Section 44 Report: Immediate Next Steps 

A s.44 report is a written report that initiates the formal inadmissibility process. Receiving a s.44 report 

does not mean you have lost your permanent residency. It means the process of determination has begun. 

The s.44 report itself does not constitute a removal order; a removal order may follow, and that removal 

order is the event that triggers the IAD appeal right. The following immediate steps substantially increase 

the probability of a successful outcome: 

 

39. Do not sign anything beyond what is legally required. You will be required to acknowledge receipt 

of the report. Acknowledging receipt is not an admission. But read anything before signing it, and 

ask the officer to clarify the legal effect of any document presented for signature. 

40. Obtain a copy of the s.44 report and the officer's notes if available. The report and notes will 

identify the basis for the inadmissibility allegation — the specific element of the residency 

obligation that the officer believes is not satisfied. Your appeal strategy depends on knowing what 

is alleged. 

41. Call your RCIC or immigration lawyer within 24 hours. Do not wait. The appeal deadlines (typically 

30 days from a removal order) are short. Early engagement allows the practitioner to file timely 

and to begin documentary collection while the events are recent. 

42. Do not discuss the substance of your case with CBSA officers beyond what is legally required once 

the report has been issued. Anything you say after the report has been issued may be used in the 

subsequent proceeding. Your RCIC will manage communications with CBSA from this point forward. 

43. Begin assembling the documentary record. Pull every assignment letter, every renewal letter, every 

Canadian T4, every Canadian T1, every Canadian benefits statement, every Canadian bank 
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statement, and every travel record into a single organized file. The IAD record will require this 

material. 

44. File your notice of IAD appeal within the applicable deadline — typically 30 days from the removal 

order that follows the s.44 process. Late notices are not accepted absent extraordinary 

circumstances. Calendar the deadline the day you receive the report. 

 

★  DREAMVISAS INSIGHT 

The s.44 report is not the worst-case outcome. The worst-case outcome is silence — a permanent 

resident who returns to Canada under inspection, receives a s.44 report, does nothing for 25 days, 

then attempts to retain a practitioner with five days remaining before appeal deadline. Practitioners 

can do extraordinary work in 30 days; they cannot do extraordinary work in 5 days. The single most 

important action after a s.44 report is to make the practitioner call within 24 hours. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents Returning to Canada:  Rehearse your 30-second declaration 

before your next flight. Print the Pre-Return Checklist from Appendix G and complete it 48 hours 

before departure. The single most common cause of port-of-entry difficulty is unprepared 

documentation, not unfavourable facts. A Personal Evaluation Report can confirm your readiness 

before a planned return trip. 

CHAPTER 14 

◆  STRATEGY 

SCENARIO — The Day-Count Reconstruction Exercise  An RCIC client cannot remember the exact 

dates of her trips in and out of Canada over the last five years.  She produces her passport (with entry 

and exit stamps), boarding passes (for some flights), and CRA-records request results.  The RCIC 

reconstructs the day count using all three sources and produces a verified spreadsheet.  The 

reconstruction reveals 698 days of physical presence — 32 days short of 730 — and 1,210 days on 

Canadian-business assignment.  OUTCOME: STRONG EXCEPTION POSITION — The shortfall on 

physical presence is more than cured by the employment-abroad days. The Documentation Blueprint 

produces a coherent case for the file. 

 

Documentation Blueprint and Day-Count Methodology 

 
Documentation discipline is the single most reliable predictor of outcomes in employment abroad 

exception cases. The legal framework, the jurisprudence, and the officer assessment reality all converge 

on this point: contemporaneous, organized, comprehensive documentation transforms a contested case 

into a routine assessment. The absence of contemporaneous documentation transforms what would have 

been a routine assessment into a contested case. This chapter sets out the documentary blueprint and 

the day-counting methodology that internationally mobile permanent residents should follow throughout 

their assignments. 

 

14.1  The Master Documentation Checklist 

The following checklist is organized into three categories based on when documents should be assembled. 

'Must Exist Before Departure' documents are the most critical — their absence at the time of assessment 

cannot be cured by subsequent creation. A retrospectively dated assignment letter is not the same as a 

contemporaneous assignment letter, and IAD members routinely identify and discount the difference. 
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'Annual During-Assignment' documents provide the ongoing corroborative record. 'Event-Triggered' 

documents address specific circumstances that arise during the assignment. 

 

Category A: Must Exist Before Departure 

• Formal assignment letter meeting all required elements (see Chapter 12, Model Document 1). 

Signed by both employer and employee before the assignment commencement date. 

• Evidence of the Canadian business's incorporation: certificate of incorporation, articles, current 

corporate profile from the provincial or federal corporate registry. 

• Evidence of Canadian employees beyond the applicant: payroll summary, HR directory, 

organizational chart, or LinkedIn corporate profile showing Canadian office and Canadian-based 

colleagues. 

• Written confirmation from Finance or HR that Canadian payroll will be maintained throughout the 

assignment, identifying the Canadian payroll system, the currency of payment, and the bank account 

through which payments will flow. 

• Pre-departure RCIC consultation report confirming compliance position before departure, 

identifying any risk factors, and noting any structural concerns that should be addressed before 

departure. 

• Passport photocopy of all pages at the date of departure, capturing the entry and exit stamps as of 

departure and providing a baseline for travel-history reconstruction. 

• Canadian bank account and RRSP statements at the date of departure, showing opening balances 

that will become reference points for demonstrating continued Canadian financial engagement 

during the assignment. 

• Canadian property documentation if applicable: title or lease, mortgage statements, property tax 

assessments. Where Canadian property is being sold, a contemporaneous file note explaining the 

business reason and confirming intention to return. 

 

Category B: Annual During-Assignment (Collect Each Calendar Year) 

• Assignment renewal letter if the assignment extends beyond the original letter's end date. The 

renewal letter must be issued before the previous letter expires. 

• Canadian T4 slip for the tax year. The T4 establishes Canadian payroll status and is one of the 

principal documents reviewed at officer assessment. 

• Canadian T1 General tax return filed with the Canada Revenue Agency, with Notice of Assessment. 

Filing a Canadian tax return is corroborative evidence of continued Canadian residential and 

economic ties. 

• Canadian group benefit annual statement for health, dental, life, disability, and pension coverage. 

These statements demonstrate continued enrollment in Canadian benefit plans. 

• Canadian RRSP contribution receipt or annual statement. RRSP contributions during the assignment 

are powerful corroborative evidence of intended return to Canada. 
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• Canadian bank account statement for the year showing ongoing activity. Dormant accounts are 

evidentiarily weak; accounts showing ongoing transactions are evidentiarily strong. 

• Evidence of annual Canada visit if made: boarding passes, hotel receipts, expense reports for head-

office meetings, family photographs with date stamps. 

• Selection of significant email exchanges with Canadian head-office colleagues. A sample of 

operationally substantive emails — not auto-replies or distribution-list traffic — establishes the 

ongoing nature of the Canadian employment relationship. 

• Canadian professional designation renewal certificate if applicable. Continued professional 

registration in Canada is strong evidence of intended return. 

• Canadian voter registration confirmation if applicable. Voter registration is not required of 

permanent residents and most cannot vote, but family members who are citizens and remain on the 

voter list provide corroborative family-anchoring evidence. 

 

Category C: Event-Triggered Documents 

• Corporate restructuring: immediate letter from Canadian parent confirming secondment status and 

recall rights. Restructuring events are among the most dangerous to compliance, and the response 

must be immediate and documented. 

• Informal assignment extension: immediate formal extension letter (same day as the decision if 

possible). Verbal extensions by email or in conversation are evidentiarily weak. Convert them to 

formal letters within days. 

• Payroll source change: contemporaneous letter explaining the regulatory or business reason for any 

change and confirming Canadian economic responsibility. Where payroll moves to a foreign entity 

for tax or regulatory reasons, the corroborative record explaining why must be created at the time 

of the change. 

• Canadian property sale: personal diary entry or letter to file recording the reason for sale and 

confirming intention to return. Property sale is a common evidentiary weakness in employment 

abroad exception cases and the contemporaneous explanation substantially mitigates the risk. 

• Children's school enrollment abroad: note recording whether the enrollment is contemplated as 

temporary (international school with curriculum compatible with Canadian transfer) or as a 

permanent local-system enrollment. Permanent local enrollment is a strong indicator of de facto 

permanent relocation. 

• Employee marriage or significant family event abroad: documentation of the event with 

corresponding evidence of continued Canadian engagement (visiting Canadian family, planning 

return-to-Canada residence). 

• Foreign property purchase: contemporaneous note explaining purpose (investment vs. principal 

residence) and confirming Canadian residence intention. Foreign property as investment is 

consistent with the temporary character of the assignment; foreign property as principal residence 

is not. 
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14.2  Day-Count Spreadsheet Methodology 

Maintain two parallel spreadsheets from the first day of your assignment: (1) IRPA Rolling Five-Year Count; 

(2) Citizenship Act Physical Presence Count. Update both on the first day of each month. Update each 

spreadsheet using a consistent methodology that an officer or IAD member could replicate. The 

recommended column structure for the IRPA count appears below. 

 

Column Content 

Date Each calendar day during the assignment, beginning with the first 
day of the assignment 

Location Country and city of physical presence on that day 

Status 'In Canada' / 'Assignment Day Abroad' / 'Non-Qualifying Abroad' 
(e.g. personal travel) 

Basis For assignment days: reference to the specific assignment letter or 
renewal letter that covers this day 

Monthly Running Total Sum of qualifying days in the month (in-Canada days plus 
assignment days) 

Rolling 5-Year Total Sum of qualifying days in the preceding 1,825 calendar days as of 
this row 

Citizenship Running Total Physical presence in Canada only — independent of IRPA count 

Notes Any unusual circumstances: brief travel for vacation, illness, transit 
days, etc. 

 
The methodology should be applied consistently. Travel days are typically counted as in-Canada days for 

departure-from-Canada and arrival-into-Canada calculations under ENF guidance, but the spreadsheet 

should reflect the exact dates and not be tuned to a particular interpretation. The function of the 

spreadsheet is to record reality, not to advocate a position. 

 

◆  STRATEGY 

Schedule a 15-minute calendar appointment on the first day of each month to update both 

spreadsheets. Cloud-backup the spreadsheet after each update. Print and file an annual summary 

page at year-end. This discipline, maintained over the course of an assignment, substantially increases 

the probability of being able to demonstrate compliance at assessment because you will have a 

contemporaneous day-by-day record that predates any compliance challenge. The post-hoc 

reconstruction of day counts from passport stamps is dramatically less reliable, dramatically more 

time-consuming, and dramatically less persuasive to IAD members. 
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14.3  What to Do When You Discover a Compliance Gap 

If your monthly update reveals that you have fallen below 730 days in your worst-case five-year window 

— or are at risk of doing so before your next anticipated assessment — the appropriate response depends 

on how far you are from an assessment trigger and how large the gap is. The table below summarizes the 

typical responses by gap size and timeframe. None of these responses substitute for individual 

practitioner advice on the specific facts. 

 

Gap Size and Timeframe Recommended Response 

Minor gap, 12+ months before 
assessment 

Return to Canada for an extended period to accumulate additional 
physical presence. Review employment structure with RCIC to 
verify ongoing qualifying assignment status. Update day-count 
spreadsheet and recalculate rolling window. 

Moderate gap, 6-12 months 
before assessment 

Immediate RCIC consultation. Begin ATIP request for GCMS notes 
to confirm officer-side data is accurate. Review all documentation 
for completeness and identify gaps. Consider returning to Canada 
for several months. 

Significant gap, assessment 
imminent 

Emergency RCIC retention. Do not travel to Canada 
unrepresented. Consider PRTD application from abroad to initiate 
the formal process with representation in place. Assemble the 
H&C evidentiary record proactively. 

Gap discovered at port of entry Remain calm. Produce available documents. Accept any s.44 
report without dispute. Call RCIC immediately after admission to 
Canada. Do not attempt legal argument at the border. 

Gap discovered during PR Card 
renewal 

Immediate RCIC consultation. Respond to the IRCC procedural 
fairness letter (if one has issued) with full supporting 
documentation. Plan for IAD appeal if renewal refused. 

 

⚖  LEGAL CAUTION 

Discovering a compliance gap during a self-audit is dramatically better than discovering it during a 

CBSA interaction or IRCC PR Card renewal review. The self-audit gives you time. The CBSA discovery 

gives you minutes. Build the self-audit habit into your assignment management from day one. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents on Assignment:  The Documentation Blueprint translates into 

three immediate actions: (1) start the Day-Count Log in Appendix P this week; (2) complete the 

Document Inventory in Appendix P within 30 days; (3) refresh the inventory annually thereafter. The 

discipline is annual; the value is permanent residency. A Personal Evaluation Report through 

dreamvisas.com produces a customized blueprint. 

CHAPTER 15 

◆  STRATEGY 

SCENARIO — Applying the D.O.C.U.M.E.N.T. Framework Letter-by-Letter  Counsel preparing an IAD 

appeal walks through the D.O.C.U.M.E.N.T. Framework systematically.  D (Documentation): strong. O 

(Operations of Canadian business): strong. C (Continuity of employment): strong. U (Understanding 

of host-country status): adequate. M (Money / payroll): strong. E (Evidence of return intent): 

moderate. N (No misrepresentation): clean. T (Temporary character): moderate.  Two of eight 

elements are flagged as needing additional evidence.  Counsel targets corroborating documents 

specifically for those two elements.  OUTCOME: APPEAL ALLOWED — The systematic 

D.O.C.U.M.E.N.T. analysis identified weaknesses before the hearing and produced a complete record. 

The Tribunal finds the exception satisfied. 

 

The D.O.C.U.M.E.N.T. Framework and Comprehensive Legal 
Analysis 

 
This chapter consolidates the practical guidance of the preceding chapters into a single mnemonic 

framework and identifies the most consequential cross-cutting legal risks. The D.O.C.U.M.E.N.T. 

Framework is the Dreamvisas systematic approach to building and maintaining residency obligation 

compliance throughout an international assignment. The framework is descriptive of best practice — not 

legally required in itself — but the practices it identifies substantially increase the probability of satisfying 

the employment abroad exception when assessed. 

 

15.1  The D.O.C.U.M.E.N.T. Framework 

Each letter of D.O.C.U.M.E.N.T. represents an action that, if completed consistently, substantially 

increases the probability of a positive outcome at any assessment of the employment abroad exception. 

The framework is designed for use both by permanent residents managing their own compliance and by 
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HR teams managing populations of internationally assigned PR employees. The eight elements appear in 

the table below. 

 

Letter Element Action Required 

D DOCUMENT Obtain a formal pre-departure 
assignment letter meeting all 
required elements (Chapter 12, 
Model Document 1). Renew annually 
with a new signed letter. Retain all 
documents indefinitely. 

O OPERATE from Canada Maintain Canadian payroll, Canadian 
benefits, Canadian T4s, and Canadian 
tax filings throughout the assignment. 
Canadian payroll is the single most 
consequential factor. 

C CONNECT Regularly Visit Canada at least annually. Attend 
head-office meetings in person where 
possible. Maintain Canadian 
professional designations and 
community ties. 

U UNDERSTAND the Structure Know the legal distinction between 
the Canadian employer and any 
foreign subsidiary or affiliate. Verify 
your employment structure with an 
RCIC before accepting any change. 

M MAINTAIN Canadian Ties Active Canadian bank account with 
ongoing activity. RRSP contributions. 
Canadian property or address. 
Canadian professional body 
membership where applicable. 

E ENSURE Temporary Character Renew letters with defined end 
dates. Do not sell Canadian property 
without RCIC review. Do not enroll 
children in foreign permanent local 
school systems without RCIC review. 

N NOTIFY Your RCIC Report any corporate restructuring, 
payroll change, assignment 
extension, employer change, or 
personal circumstance change 
immediately. Do not wait until the 
next annual review. 
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Letter Element Action Required 

T TRACK Your Days Update your IRPA and Citizenship 
day-count spreadsheets on the first 
of every month. Know both numbers 
at all times. Cloud-backup after every 
update. 

 

★  DREAMVISAS INSIGHT 

The D.O.C.U.M.E.N.T. Framework is not a magical formula. It is a behavioural discipline. The 

framework works because it builds habits that produce contemporaneous documentation, ongoing 

Canadian engagement, and timely professional consultation. Each habit individually has measurable 

value. Together they produce a compliance posture that an officer or IAD member can verify in 

minutes rather than reconstruct in days. 

 

15.2  Comparative Analysis: Winners vs. Losers 

The five positive outcome stories in Chapter 4 and the five negative outcome stories in Chapter 5 share 

recurring patterns. The table below summarizes the most important shared characteristics. The patterns 

are not coincidental: positive outcomes consistently share certain documentary and structural features, 

and negative outcomes consistently share opposite features. 

 

Positive Outcomes Shared Negative Outcomes Shared 

Pre-departure RCIC 
consultation 

No professional advice, or sham advice from unqualified persons 

Pre-departure formal 
assignment letter 

No contemporaneous assignment documentation 

Annual renewal letters with 
end dates 

Informal extensions by email; no renewal letters 

Canadian payroll throughout Foreign payroll — local currency from foreign entity 

Canadian T4s and tax filings 
maintained 

Foreign tax returns only; Canadian filings lapsed 

Defined or contemplated 
return dates 

No return date; de facto permanent relocation 

Annual physical presence in 
Canada 

No Canadian visits for 4+ year periods 
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Positive Outcomes Shared Negative Outcomes Shared 

Maintained Canadian property 
or financial ties 

Sold Canadian property; closed Canadian accounts 

Genuine Canadian business 
with real operations 

Shell corporation or foreign subsidiary employment 

Immediate response to 
corporate events 

Delayed or no response when restructuring threatened 
compliance 

Documentation in multiple 
complementary forms 

Single category of evidence with no cross-corroboration 

Family circumstances 
anchoring intention to return 

Family circumstances consistent with permanent relocation 

 
The lesson from the comparative table is the lesson of the book in a single image. Winners do the same 

things. Losers do (or fail to do) the same things. The structural and documentary features that produce 

positive outcomes are knowable, learnable, and replicable. The features that produce negative outcomes 

are equally knowable — and equally avoidable, where the practitioner relationship is established early 

enough. 

 

15.3  The Misrepresentation Risk under Section 40 IRPA 

Section 40 IRPA provides that a permanent resident is inadmissible if they directly or indirectly 

misrepresent or withhold material facts relating to a relevant matter that induces or could induce an error 

in the administration of IRPA. The consequences are severe: a five-year bar from all Canadian immigration 

applications, inadmissibility, and potential removal from Canada. A s.40 finding is one of the most 

consequential outcomes in Canadian immigration law and has effects far beyond the immediate residency 

obligation question. 

 
The Federal Court has held that misrepresentation under s.40 does not require proof of intent. An 

innocent but objectively unreasonable misrepresentation may ground a s.40 finding. A permanent 

resident who signs an application form representing facts that the resident could and should have verified, 

and that turn out to be inaccurate, may attract a s.40 finding even where the resident believed the facts 

were true. 

 
The only complete protection against s.40 risk is truthful, complete disclosure in all dealings with IRCC and 

CBSA. Any arrangement involving backdated documents, shell companies, false statements as to the 

nature of an employment relationship, or characterization of foreign employment as Canadian 

employment carries a very high probability of attracting a s.40 finding. The financial and operational 
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temptation to 'paper' a situation in a way that overstates Canadian connection is real — and the 

consequence of yielding to that temptation is severe. 

 

⚖  LEGAL CAUTION 

Backdated assignment letters are detected. Foreign subsidiaries characterized as Canadian 

businesses are detected. Compensation flows that appear Canadian but are economically foreign are 

detected. The detection occurs at IAD or Federal Court, often years after the document was created, 

and the s.40 finding follows. The only safe position is contemporaneous, accurate documentation of 

the actual arrangement. Where the actual arrangement does not satisfy the employment abroad 

exception, the answer is to restructure the actual arrangement — not to misdescribe it. 

 

15.4  ENF Manuals and Operational Bulletins: The Officer's Framework 

CBSA officers assessing residency obligation compliance are guided by ENF-23 (Residency Obligations), 

which outlines the assessment procedure, the documents officers should request, and the factors relevant 

to the employment abroad exception. IRCC officers are guided by the Operational Instructions and 

Guidelines (IP series) and by operational bulletins issued from time to time. Practitioners should be 

familiar with the current version of ENF-23 and with the IP guidance documents that touch on residency 

obligation. 

 
Key provisions of ENF-23 establish: the officer's right to request any documentary evidence relevant to 

the assessment; the standard of proof (balance of probabilities); the requirement that officers consider 

all relevant circumstances; and the procedure for issuing s.44 reports. Where an officer departs from the 

ENF-23 procedure in a material way, that procedural irregularity may support a finding of procedural 

unfairness on judicial review and is sometimes the basis on which an unfavourable IAD decision is set 

aside. 

 
The ENF and IP documents are available through Access to Information requests and, in many cases, 

through publicly accessible portions of the IRCC and CBSA websites. Practitioners should review the 

current versions periodically because amendments are issued without fanfare and a stale practitioner 

copy of ENF-23 may omit important procedural changes. 

 

●  IMPORTANT NOTE 

Familiarity with ENF-23 is one of the practical distinctions between practitioners who consistently 

obtain favourable outcomes at IAD and practitioners who do not. The ENF-23 procedure tells you 
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what the officer was supposed to do. Identifying procedural departures from ENF-23 can be the 

difference between a marginal appeal and a winning appeal. 

 

15.5  Synthesis: The Framework in Practice 

The D.O.C.U.M.E.N.T. Framework, the comparative winner-loser analysis, the section 40 caution, and the 

ENF awareness combine into a single operational discipline. The internationally mobile permanent 

resident who operates within this discipline substantially increases the probability of a routine 

assessment. The permanent resident who operates outside this discipline substantially increases the 

probability of a contested assessment and a s.40 risk exposure. 

 
The framework is most powerful when applied prospectively — at the planning stage, before the 

assignment commences. Its remedial application — after a problem has been identified — is more limited 

because the contemporaneous documentary record cannot be reconstructed and the structural features 

of the assignment cannot easily be retroactively modified. Permanent residents and their employers 

should treat the framework as a pre-departure checklist, not a post-issue troubleshooting guide. 

 

★  DREAMVISAS INSIGHT 

The strongest piece of advice this book offers is not contained in any chapter individually. It is the 

integrated message of the book as a whole: act early, document contemporaneously, consult 

professionally, and review annually. Permanent residents who follow this discipline have, in our 

practice across more than 10,000 family files, the highest probability of satisfying the residency 

obligation in any of its forms — the employment abroad exception, the accompanying exception, the 

H&C discretion, and the citizenship pathway. 
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◆  STRATEGY 

NEXT STEP — For RCICs Building Cases:  The D.O.C.U.M.E.N.T. Framework is most useful as a pre-

hearing audit tool. Walk through each letter against your client file three to four weeks before the 

IAD hearing. Identify any weak element and target corroborating evidence specifically for that 

element. For complex matters, a collaboration with senior counsel through the Dreamvisas 

practitioner referral network can be arranged. 

CHAPTER 16 

◆  STRATEGY 

SCENARIO — The 35-Question Hearing Preparation Final Run-Through  Three weeks before the 

hearing, counsel and client run through the full 35-question preparation checklist.  The client answers 

each question; counsel notes the answers and refines the documentary support for any answer that 

depends on documents.  The exercise reveals one weak answer: the client cannot clearly articulate 

the reporting line to the Canadian supervisor.  Counsel obtains a confirmatory statement from the 

supervisor and the organizational chart.  OUTCOME: APPEAL ALLOWED — At the hearing the client is 

composed, factually accurate, and supported by the documentary record. The Tribunal finds the 

appellant credible and the exception satisfied. 

 

Hearing Preparation, Final Strategy and the Personal 
Evaluation Report 

 
This concluding chapter has three purposes. First, it provides a 35-question hearing preparation checklist 

for permanent residents whose case has advanced to the IAD. Second, it synthesizes the strategic 

framework of the book into a single action map. Third, it explains the Personal Evaluation Report (PER) — 

the formal mechanism by which the general principles of the book are applied to a specific client's facts. 

By the time you reach the end of this chapter, you should have a clear sense of how to assess your own 

situation and what professional action, if any, is required. 

 

16.1  The 35-Question Hearing Preparation Checklist 

Permanent residents whose residency obligation case is heading to IAD hearing should be able to answer 

each of the following questions with reference to documentary evidence. This is not a script — IAD 

hearings are not memorized speeches — but a checklist for preparation. If you cannot answer a question 
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or do not understand it, that gap should be the focus of pre-hearing work with your practitioner. 

Questions are grouped by topic for ease of preparation. 

 

Section A: Employment Status and Canadian Business 

45. Who is your legal employer? What is the full legal name and corporate registration number? 

46. Is your employer a Canadian business as defined in IRPR s.61? What evidence demonstrates the 

Canadian operations, Canadian employees beyond yourself, and Canadian ongoing business 

activity? 

47. How many employees does your Canadian employer have in Canada? Can you produce evidence 

(organizational chart, T4 summary, payroll provider report)? 

48. Where is your employer's head office? What is its principal Canadian place of business? 

49. Is there a foreign affiliate or subsidiary of your employer? What is the legal relationship? 

 

Section B: Assignment Documentation 

50. Do you have a formal assignment letter? What is the date? Who signed it? 

51. Was the assignment letter signed before the assignment commencement date? 

52. Does the assignment letter address all six elements of Model Document 1 (Chapter 12)? 

53. Have you received annual renewal letters? Were they issued before the prior letter's expiry? 

54. Is there any gap between an expiring assignment letter and the next renewal letter? 

 

Section C: Payroll and Compensation 

55. Who pays your compensation? Through what payroll system? 

56. In what currency are you paid? Are payments made in Canadian dollars to a Canadian bank 

account? 

57. Are you on the Canadian payroll? Can you produce Canadian T4 slips for each year of the 

assignment? 

58. If an intercompany cost-sharing arrangement applies, is it documented? Who bears the economic 

responsibility for your compensation? 

59. Do you have a payroll confirmation letter from Finance (Chapter 12, Model Document 3)? 

 

Section D: Canadian Ties and Engagement 

60. Have you filed Canadian T1 tax returns each year of the assignment? Can you produce Notices of 

Assessment? 

61. Do you have a Canadian bank account with ongoing activity? Can you produce statements for each 

year? 

62. Are you enrolled in Canadian group benefits? Can you produce benefit-statements for each year? 
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63. Have you contributed to a Canadian RRSP? Can you produce contribution receipts? 

64. Have you visited Canada during the assignment? How frequently? Can you produce travel evidence 

(boarding passes, hotel receipts, photographs)? 

 

Section E: Day Counting 

65. Have you maintained a day-count spreadsheet from the start of the assignment? Can you produce 

it? 

66. What is your IRPA five-year rolling count as of today? What is the calculation methodology? 

67. What is your citizenship physical presence count as of today? 

68. What is your worst-case rolling window? What is your best-case rolling window? Why is there a 

difference? 

69. Are there any periods of the assignment where you were not on a qualifying assignment day (e.g. 

unpaid leave, gap between assignment letters)? 

 

Section F: Events and Changes 

70. Have there been any corporate restructurings during the assignment? Were they documented? 

71. Have there been any payroll source changes during the assignment? Were they documented? 

72. Have there been any employer changes? If so, did you receive RCIC advice at the time? 

73. Has your assignment ever been extended without a formal renewal letter? When and why? 

74. Has there been any period when you were uncertain whether you were on assignment or not? 

 

Section G: Compassionate Considerations 

75. If H&C arguments will be made, what are the principal H&C factors in your case? 

76. Do you have minor children? Are they Canadian citizens or permanent residents? What are their 

best interests under Kanthasamy? 

77. What is your degree of Canadian establishment outside employment (community, family, property, 

professional)? 

78. What hardship would result from loss of permanent residency? 

79. What evidence corroborates each H&C factor? 

 

◆  STRATEGY 

Use the 35-question checklist as a six-week pre-hearing preparation tool. In Week 1, review the 

questions with your practitioner and identify any that you cannot fully answer. In Weeks 2-3, collect 

the documents needed to answer the gap questions. In Weeks 4-5, rehearse your answers with your 

practitioner under realistic conditions (sitting at a table, with the documents in front of you, 

answering aloud). In Week 6, conduct a final review and confirm your hearing logistics. This six-week 
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preparation schedule converts a stressful experience into a manageable one and substantially 

improves hearing-day performance. 

 

16.2  Final Strategy Synthesis 

You have now read the most comprehensive practitioner-level guide available on the IRPA s.28 

employment abroad exception. You understand the legal framework, the jurisprudence, the officer 

assessment reality, the employer obligations, the documentation requirements, the port of entry 

interaction strategy, the citizenship implications, and the IAD appeals process. The next step is to apply 

all of this to your specific facts. 

 
General principles, however thoroughly understood, cannot replace individualized assessment. Every 

client's situation has unique features: a particular corporate structure, a specific payroll arrangement, an 

unusual assignment history, a corporate event that has not yet been adjudicated, a gap in documentation 

that may or may not be curable, a family circumstance that may strengthen or weaken an H&C argument. 

The framework in this book applies to all cases, but its application to any one case requires the kind of 

detailed factual analysis that books cannot provide and that only an experienced practitioner can deliver. 

 

16.3  The Personal Evaluation Report: Your Strategic Starting Point 

The Personal Evaluation Report (PER) is a written, practitioner-signed assessment of your specific 

situation. It applies the legal framework, the jurisprudence, and the diagnostic tools of this book to the 

facts of your case and produces a clear action plan. The PER is not a verbal consultation summary. It is a 

written document, dated and signed, that you can keep on file, share with your HR department, update 

annually, and produce in any subsequent proceeding. 

 

What the PER Covers for Residency Obligation Cases 

• Precise rolling five-year day count calculated from multiple starting points — including the worst-

case window a CBSA officer would use and the best-case window that may be available for IAD 

strategic argument. 

• Assessment of whether your specific employer qualifies under IRPR s.61, with identification of any 

operational or structural concerns that may attract officer scrutiny. 

• Application of the Yoo five-factor test to your specific assignment history, identifying the factors that 

support and the factors that weaken the temporary character argument. 

• Failure Risk Matrix assessment applied to your specific situation — identifying your High Risk, 

Medium Risk, and Low Risk factors and recommending remediation for each High Risk factor. 
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• Gap analysis of your documentation with specific remediation recommendations — what 

documents you have, what documents you are missing, and what corroborative records can still be 

created. 

• H&C analysis identifying the strongest compassionate arguments on your specific facts, with 

reference to the Kanthasamy framework and to recent Federal Court guidance. 

• Citizenship timeline projection showing when citizenship eligibility arises under both the return-and-

stay strategy and the parallel-tracking strategy. 

• A written action plan with specific steps, priorities, and timelines — what to do this week, this 

month, this year. 

 

★  DREAMVISAS INSIGHT 

The PER is the most cost-effective immigration investment available to any internationally mobile 

permanent resident. It transforms general understanding into specific action. It identifies the gaps 

that, if unaddressed, would weaken a future case — and it identifies the remediation steps that, if 

completed, would strengthen it. Permanent residents who obtain a PER at the start of an assignment, 

and refresh it annually, are operating with a clarity that is otherwise unavailable to permanent 

residents managing their own compliance. 

 

16.4  Closing Note 

This book has been written with one objective: to give Canadian permanent residents and the 

practitioners and HR teams who serve them a single, comprehensive, and practical resource on the IRPA 

s.28 employment abroad exception. The frameworks, model documents, and case analyses in this book 

are derived from twenty-five years of immigration practice across more than 10,000 family files in Canada, 

Australia, Germany, and the United Kingdom. They have been refined through hundreds of IAD 

proceedings, Federal Court applications, and CBSA interactions. 

 
The most important point this book can make in closing is this: do not wait. Permanent residents who 

consult early, document contemporaneously, and review annually consistently outperform permanent 

residents who consult late, reconstruct documentation, and respond reactively. The cost of early 

professional engagement is modest. The cost of late engagement — measured in stress, in legal fees, in 

time, and in the risk of losing the permanent residency you have worked years to obtain — is substantial. 

Begin the discipline early. Sustain it consistently. Review it annually. Your future Canadian citizenship and 

your continued right to live and work in Canada depend on it. 
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◆  STRATEGY 

NEXT STEP — For Permanent Residents Preparing for IAD Hearing:  The 35-question hearing 

preparation checklist should be worked through twice: once with counsel three weeks before the 

hearing, and again as a final review the day before. Composure at the hearing is built through 

preparation, not improvisation. A Personal Evaluation Report through dreamvisas.com can 

complement the work done with retained counsel by providing an independent pre-hearing review. 

APPENDIX A 

Extended Frequently Asked Questions 

 
This appendix collects 40 of the most frequently asked questions received by the author across more than 

two decades of practice advising permanent residents working abroad. Each answer is necessarily general 

and is qualified by the standard disclaimer: the application to your specific situation requires 

individualized professional advice. The questions are grouped by topic for ease of reference. 

 

A.1  Foundational Questions on the Residency Obligation 

 

Q1. What is the residency obligation in plain language? 

Every Canadian permanent resident must be physically present in Canada for at least 730 days in every 

rolling five-year period, with limited exceptions. The 730-day requirement is the default. The exceptions 

— including the employment abroad exception that is the subject of this book — allow days spent outside 

Canada in specified circumstances to count toward the 730-day total. 

 

Q2. What happens if I cannot meet the 730-day requirement and no exception applies? 

CBSA or IRCC will issue a determination that you have failed to comply with the residency obligation. A 

removal order may follow, which is the event that triggers your appeal right to the IAD. You retain your 

permanent resident status until the appeal is concluded (and depending on the outcome, beyond that). 

The determination is not self-executing; you have time to respond, but the deadlines are short and must 

be respected. 
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Q3. Does the rolling five-year window mean my count resets each year? 

No. The five-year period rolls backward from the date of any assessment of your compliance. If your 

compliance is assessed on 1 March 2027, the window covers 1 March 2022 to 1 March 2027. If assessed 

on 1 September 2027, the window covers 1 September 2022 to 1 September 2027. Different assessment 

dates produce different windows, and the most unfavourable window for you is the one CBSA typically 

applies. 

 

Q4. What counts as a 'day in Canada' for the 730-day calculation? 

A day on which any part of the calendar day is spent physically inside Canadian borders counts as a day in 

Canada. The day of arrival in Canada and the day of departure from Canada both typically count. Transit 

through Canadian airports without clearing customs does not count. Days spent in international waters 

or international airspace do not count. 

 

Q5. Does my passport need to be Canadian for the residency obligation to apply? 

No. The residency obligation applies to all permanent residents regardless of citizenship. Your foreign 

passport is what you use to travel; your PR Card or PRTD is what proves your Canadian status. Canadian 

citizens have no residency obligation; permanent residents do. 

 

A.2  Questions on the Employment Abroad Exception 

 

Q6. Can I work for any Canadian company while abroad and qualify? 

No. The employment must be with a Canadian business as defined in IRPR s.61, which requires (1) a 

business incorporated under Canadian law or an enterprise, and (2) an ongoing operation in Canada with 

Canadian employees. A pure shell company with no Canadian operations or employees does not qualify. 

The genuineness of the Canadian business is the most frequently contested element. 

 

Q7. Is there a maximum number of years I can work abroad and still satisfy the exception? 

No fixed maximum exists. The Federal Court has approved durations as long as ten years on qualifying 

assignments. The relevant test is qualitative (is the assignment genuinely temporary?), not quantitative 

(how many years). Very long durations attract scrutiny but are not automatically disqualifying where the 

temporary character is genuinely maintained. 
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Q8. What if I am paid by a foreign affiliate of my Canadian employer? 

This is one of the most consequential risk factors. The Federal Court has consistently held that foreign 

payroll substantially weakens the employment abroad exception. Even where the work is otherwise 

genuinely Canadian-employer-directed, payroll source can be the decisive negative factor. The strongest 

structure is Canadian payroll continued throughout the assignment, with any intercompany cost-sharing 

clearly documented as a recharge rather than a payroll transfer. 

 

Q9. Does the employment abroad exception apply to self-employed permanent residents? 

Self-employment generally does not qualify because the exception requires employment by a Canadian 

business. A permanent resident who incorporates a Canadian company and then 'employs' themselves to 

work abroad may face significant scrutiny on whether the structure is a genuine employment 

arrangement or an attempt to characterize self-employment as employment for the purpose of satisfying 

the exception. The Federal Court has been skeptical of such arrangements. 

 

Q10. Can I work for two Canadian employers simultaneously while abroad? 

In principle, yes. The exception does not require a single employer. In practice, multiple-employer 

structures are evidentiarily complex because the temporary character of each assignment and the 

qualifying nature of each employer must be established separately. The recommendation is to consult an 

RCIC before structuring any multiple-employer arrangement. 

 

A.3  Questions on Documentation and Day Counting 

 

Q11. How long should I keep my assignment documentation? 

Indefinitely. The residency obligation may be assessed at any future date — when you renew your PR 

Card, when you apply for citizenship, when you cross a Canadian border. Documents that seemed routine 

when created may become decisive evidence a decade later. The cost of storing documents is trivial; the 

cost of being unable to produce them when needed is substantial. 

 

Q12. Can I reconstruct my day count from old passport stamps? 

Yes, but reconstruction is dramatically less reliable than a contemporaneously maintained spreadsheet. 

Stamps fade, are sometimes illegible, do not always include arrival and departure dates, and may be 

absent altogether for travel within agreements like the Schengen area. A reconstructed count may be 

challenged by an officer who has access to CBSA travel-history data. The contemporaneous spreadsheet 

remains the gold standard. 
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Q13. What is the most common documentation mistake? 

The most common mistake is undocumented assignment extensions. The original assignment letter is 

issued before departure, and the assignment is later informally extended by email or in conversation, 

without a formal renewal letter. Years later, when compliance is assessed, the period after the original 

assignment letter's stated end date is documented only by ad-hoc emails. The second-most common 

mistake is reliance on a single category of evidence (e.g. the assignment letter alone) without 

corroborative T4 slips, Canadian tax filings, and benefit statements. 

 

Q14. If I lose my original assignment letter, can I obtain a replacement from my employer? 

You can request a replacement, but the replacement carries the date it is issued, not the date the original 

was issued. A replacement letter dated 2026 documenting an assignment that started in 2018 is a 

contemporaneous record of the replacement, not of the original. Where the original cannot be located, 

the best practice is to obtain an attestation from the employer signed by a senior officer (CEO, CFO, VP 

HR) confirming the original was issued, identifying the original date, and attaching whatever corroborative 

records the employer retains. 

 

Q15. How do I count partial days? 

Under ENF guidance, any part of a calendar day on which you are present in Canada is counted as one 

day. Days of arrival and days of departure both count. This is the most generous reading. Some 

practitioners and officers apply different methodologies in edge cases; if your case turns on a small 

number of days, consult an RCIC to apply the methodology most favourable to your situation. 

 

A.4  Questions on Officer Assessment and Procedure 

 

Q16. What documents will a CBSA officer ask for at secondary inspection? 

Most commonly: your PR Card or PRTD; your passport; your most recent assignment letter; your most 

recent Canadian T4 slip; your most recent Canadian T1 tax return; evidence of Canadian bank account or 

financial activity. The officer may also access GCMS to view your travel history and prior officer notes. 

Having the assignment letter, T4, and T1 accessible on your phone or in a folder substantially reduces 

inspection time and the probability of escalation. 
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Q17. Can I have a lawyer or RCIC accompany me to a CBSA secondary inspection? 

Generally no. The right to counsel attaches at the point of detention, not at routine inspection. If you are 

detained, the right to counsel arises and you should exercise it. Until then, the inspection is a routine 

border interaction in which you are expected to answer questions yourself. Asking to call counsel before 

detention is sometimes perceived as suggesting you anticipate problems and can attract additional 

scrutiny. 

 

Q18. What is in my GCMS file? 

Your GCMS file contains: every immigration application you have made and its disposition; every border 

crossing recorded by CBSA; officer notes from any examination; any internal investigations or alerts. You 

can obtain a copy of your own GCMS notes through an ATIP request — typically taking 30 to 90 days. 

Many practitioners recommend pulling GCMS notes annually as a routine compliance practice. 

 

Q19. Can an IRCC officer reverse a CBSA decision on residency compliance? 

No directly. CBSA and IRCC are different organizations within the federal government. An IRCC decision 

on PR Card renewal or PRTD issuance is separate from a CBSA decision at the border. However, IRCC 

officers regularly consider CBSA records and may rely on CBSA findings in their own determinations. The 

IAD has jurisdiction over both CBSA-initiated removal orders and IRCC-initiated residency obligation 

refusals. 

 

Q20. How long does an IRCC PR Card renewal review take if residency compliance is in 
question? 

Standard PR Card renewal is typically processed within 90 days. Where residency compliance is in 

question, processing can extend to twelve months or longer. The IRCC officer may issue a procedural 

fairness letter inviting you to provide additional information. The procedural fairness response is the 

critical document in this process — it should be prepared with RCIC or counsel assistance and should 

provide complete documentary support for the residency claim. 

 

A.5  Questions on Appeals 

 

Q21. What is the standard of review for an IAD appeal? 

The IAD hears the appeal on a de novo basis as to the facts — meaning the IAD makes its own findings on 

the evidence presented, not merely reviewing the officer's decision. The IAD applies the legal framework 

of IRPA s.28 to the facts it finds. If the IAD's decision is challenged on judicial review at the Federal Court, 
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the Federal Court applies the Vavilov reasonableness standard, meaning it asks whether the IAD's decision 

was reasonable rather than substituting its own view. 

 

Q22. How long does an IAD appeal take from filing to decision? 

Depending on regional backlog and case complexity, IAD appeals typically take 12 to 30 months from filing 

to decision. Pre-hearing conferences and ADR (alternative dispute resolution) settlement discussions are 

often scheduled within the first six months. Hearings are typically scheduled 12 to 18 months after filing. 

Decisions follow within 60 to 180 days of hearing. 

 

Q23. What is the success rate at IAD on residency obligation appeals? 

Published statistics from the Immigration and Refugee Board indicate that residency obligation appeals 

are allowed in approximately one-third of cases on the merits and dismissed in approximately one-half of 

cases, with the remainder withdrawn or otherwise disposed of. The success rate is highly sensitive to the 

quality of documentation, the strength of the employment abroad case, and the H&C factors presented. 

Cases with strong contemporaneous documentation succeed at substantially higher rates than cases 

relying on reconstruction. 

 

Q24. What if I cannot afford a lawyer or RCIC for my IAD appeal? 

Self-representation is permitted at the IAD. However, the success rate of self-represented appellants is 

materially lower than the success rate of represented appellants. Legal aid availability varies by province. 

The Pro Bono Law Society and immigration law clinics at Canadian law schools provide limited services. If 

retaining counsel is impossible, work with a CICC-registered RCIC on a defined-scope basis (preparing the 

record, advising on hearing strategy) even if you ultimately represent yourself at the hearing. 

 

Q25. Can I appeal an unfavourable IAD decision? 

Yes, by way of judicial review at the Federal Court. Leave (permission) is required and must be sought 

within 15 days of the IAD decision. The Federal Court applies the Vavilov reasonableness standard. Success 

rates at judicial review are lower than at IAD because the standard is more deferential to the IAD's 

findings. Where a procedural unfairness argument is available (e.g. the IAD failed to consider relevant 

evidence), the prospects of success are better than where the argument is purely about the IAD's weighing 

of evidence. 
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A.6  Questions on Citizenship and Long-Term Planning 

 

Q26. If I work abroad for ten years on a qualifying assignment, when can I apply for 
citizenship? 

Not for at least three years after you return to Canada. The Citizenship Act requires 1,095 days of physical 

presence in Canada in the five years immediately before the citizenship application. Days spent abroad on 

a qualifying IRPA assignment count for zero days toward citizenship. The earliest citizenship application 

date is approximately three years after permanent return, allowing time to accumulate the 1,095 in-

Canada days. 

 

Q27. Do brief visits to Canada during my assignment count toward citizenship? 

Yes, but only for the days of actual physical presence in Canada. A two-week visit each year accumulates 

approximately 14 citizenship days per year. Over a five-year assignment, this totals approximately 70 days 

— well short of the 1,095-day citizenship requirement. Brief visits are useful but cannot substitute for an 

extended return-to-Canada period. 

 

Q28. If I have minor children who are Canadian citizens, does that affect my residency 
calculation? 

Not directly. The residency obligation applies to permanent residents regardless of whether their children 

are citizens. However, the best interests of Canadian-citizen children are an important H&C factor that 

the IAD must consider where H&C relief is sought. Strong evidence of children's establishment in Canada 

substantially strengthens an H&C argument. 

 

Q29. What is the impact of becoming a Canadian citizen on the residency obligation? 

Upon becoming a Canadian citizen, the residency obligation no longer applies to you. Canadian citizens 

have no requirement of physical presence in Canada to retain their status. Citizenship is the only complete 

answer to the residency obligation question. This is why the citizenship pathway is the strategic endgame 

for most internationally mobile permanent residents. 

 

Q30. Can I sponsor my spouse for permanent residence while I am working abroad? 

Yes. The spousal sponsorship program does not impose a residency obligation on the sponsor at the time 

of sponsorship; what it imposes is a financial undertaking. A permanent resident working abroad who can 

demonstrate the ability to support the sponsored spouse can sponsor from outside Canada. The spouse, 
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once a permanent resident, becomes subject to their own residency obligation, but the accompanying 

exception may apply. 

 

A.7  Questions for Employers and HR Teams 

 

Q31. Are we as the employer legally responsible for the employee's PR status? 

Generally no. The legal responsibility for compliance with the residency obligation rests on the permanent 

resident, not the employer. However, the employer's decisions on assignment structure, payroll, and 

documentation have direct consequences for the employee's compliance. Employers who structure 

assignments well make their employees' compliance straightforward. Employers who structure 

assignments poorly make their employees' compliance difficult or impossible. 

 

Q32. Can we use a foreign employment contract instead of an assignment letter? 

It is strongly inadvisable. A foreign employment contract characterizes the employee as employed by the 

foreign entity, which is precisely the opposite of what the employment abroad exception requires. Even 

where the underlying business arrangement is genuine, the document characterization can be the 

decisive factor in an officer's assessment. Issue a Canadian assignment letter that supersedes (or coexists 

with, clearly identified as the immigration-relevant document) any foreign contract. 

 

Q33. What if the foreign jurisdiction requires the employee to be on a local payroll for tax or 
visa purposes? 

This is a common and legitimate operational concern. The solution is typically a dual-payroll structure: the 

employee is on Canadian payroll for immigration purposes, with sufficient Canadian compensation to 

satisfy the substantive Canadian-employment characterization, and on local payroll only to the extent 

required by the foreign jurisdiction's law. The dual-payroll arrangement must be documented in a payroll 

confirmation letter (Model Document 3) and reviewed by both employment counsel and tax counsel in 

both jurisdictions. 

 

Q34. How should we audit our existing population of PR-holder employees on international 
assignments? 

Conduct an annual review covering: (1) status of each employee's PR Card; (2) status of each employee's 

most recent assignment letter and renewal letter; (3) Canadian payroll status; (4) Canadian benefits 

status; (5) date of last Canadian visit and contemplated return date. Identify any employee whose 
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documentation is incomplete or whose compliance is at risk. Engage an RCIC to advise on remediation for 

any at-risk situations. 

 

Q35. What is the cost of a PR-holder employee losing their permanent residency? 

Substantial. The employee can no longer legally work in Canada without alternative authorization (work 

permit, LMIA-based or LMIA-exempt). The LMIA process is time-consuming and uncertain. The senior, 

specialized PR-holder employees most likely to be on international assignment are the most expensive to 

replace and the hardest to obtain replacement work authorization for. The corporate consequence of 

mismanaging a single senior PR-holder employee's status often exceeds the cost of properly structuring 

assignments across the entire organization for several years. 

 

A.8  Practical and Operational Questions 

 

Q36. Should I tell IRCC or CBSA about my employment abroad situation proactively? 

Generally no. Proactive disclosure is rarely beneficial. Respond truthfully to questions asked. Maintain 

your documentation. Operate within compliance. Where a specific event raises a question — a corporate 

restructuring, an unexpectedly long assignment — discuss with your RCIC whether proactive disclosure to 

IRCC is advisable. Most situations are best managed without proactive contact. 

 

Q37. How should I respond to a procedural fairness letter from IRCC? 

With assistance from an RCIC or immigration lawyer. The procedural fairness letter is your one 

opportunity to respond before an unfavourable decision is rendered. Your response should be 

comprehensive, document-supported, and prepared with professional input. A poorly prepared response 

can prejudice a case that would otherwise have been winnable. 

 

Q38. Is there an exception for permanent residents who become seriously ill while abroad? 

There is no automatic exception. However, serious illness can be a strong H&C factor under s.28(2)(c) 

IRPA. The IAD has jurisdiction to allow appeals on H&C grounds where the circumstances warrant. 

Documentation is critical: medical records, treatment history, the connection between the illness and the 

inability to return to Canada earlier. 
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Q39. Can I voluntarily renounce my permanent resident status? 

Yes, under s.46(1)(e) IRPA. A permanent resident who no longer wishes to maintain PR status can apply 

to renounce. Renunciation is sometimes considered by permanent residents who have, in substance, 

permanently relocated abroad and do not intend to return. Renunciation is a serious decision and is 

generally irrevocable; consult an RCIC before initiating the process. 

 

Q40. What is the single most important piece of advice for an internationally mobile 
permanent resident? 

Document contemporaneously, consult professionally, and review annually. The discipline that produces 

good outcomes is operational, not heroic. Permanent residents who follow this discipline have, across 

more than 10,000 family files in our practice, the highest probability of satisfying the residency obligation 

in any of its forms — and of completing the citizenship pathway when they are ready to do so. 
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APPENDIX B 

Extended Case Digest — Additional Federal Court and IAD 
Decisions 

 
This appendix supplements the five principal cases analyzed in Chapter 3 with shorter digests of additional 

decisions that illustrate recurring themes or address questions not fully covered by the five primary cases. 

Each digest follows a standardized format: citation, principal facts, holding, and practitioner lesson. These 

cases should be read alongside Chapter 3 for a fuller picture of the jurisprudence. 

 

B.1  On the Definition of Canadian Business 

 

Lai v. Canada (2014 FC 525) — Operational Activity vs. Mere Registration 

Facts: The appellant claimed the employment abroad exception based on employment with a Canadian-

incorporated company. The company had a Canadian corporate registration but no Canadian office, no 

Canadian employees beyond the appellant, and no Canadian customers. The IAD found the company was 

not a Canadian business within the meaning of IRPR s.61. 

 
Holding: The Federal Court upheld the IAD decision. A Canadian corporate registration in isolation does 

not satisfy IRPR s.61. The regulatory definition requires ongoing operational activity in Canada and 

Canadian employees beyond the applicant. Companies that exist only on paper do not qualify. 

 
Practitioner Lesson: Canadian corporate registration is necessary but not sufficient. The Canadian business 

must have genuine Canadian operations capable of independent verification through normal 

documentary records (lease, payroll, T4 issuance, financial statements). 

 

Cho v. Canada (2012 FC 489) — Newly Incorporated Canadian Business 

Facts: The appellant worked for a Canadian company incorporated only six months before his 

international assignment began. The IAD considered whether the company qualified as a Canadian 

business given its short Canadian operating history. 

 
Holding: The Federal Court held that the duration of Canadian operational history is not by itself 

determinative. A genuinely operating Canadian business with Canadian employees and Canadian revenue 
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qualifies even if recently incorporated. However, the recently-incorporated business must demonstrate 

that operational activity has been ongoing and not merely planned. 

 
Practitioner Lesson: Newly-incorporated Canadian businesses can qualify but should expect heightened 

scrutiny. The corporate existence declaration (Model Document 5) is particularly valuable in cases 

involving recently-incorporated employers. 

 

Khan v. Canada (2017 FC 397) — Foreign Subsidiary Mischaracterization 

Facts: The appellant was assigned to a foreign subsidiary of his Canadian employer. The employment 

relationship had, in substance, transferred to the foreign subsidiary: payroll was foreign, contract was 

with the foreign subsidiary, and the Canadian parent's connection to the employee was nominal. 

 
Holding: The Federal Court upheld the IAD's finding that the appellant was not employed by a Canadian 

business. Mere ownership of a foreign subsidiary by a Canadian parent does not make foreign-subsidiary 

employment qualifying. The employment relationship must be with the Canadian entity, not merely 

connected to it through corporate structure. 

 
Practitioner Lesson: The most consequential question in foreign-subsidiary cases is whether the Canadian 

parent or the foreign subsidiary is the actual employer. Payroll flow, contractual relationship, and 

operational direction are the principal indicators. 

 

B.2  On Temporary Character of Assignment 

 

Wong v. Canada (2015 FC 1118) — Indefinite Assignment Without End Date 

Facts: The appellant had an assignment letter without a defined end date, characterized as 'until further 

notice.' The IAD considered whether the assignment was temporary in character. 

 
Holding: An assignment without a defined or contemplated end date attracts substantial scrutiny on the 

temporary character question. The Federal Court upheld the IAD's finding that the assignment was not 

temporary. The absence of an end date suggests permanent relocation rather than temporary 

assignment. 

 
Practitioner Lesson: Always include a defined or contemplated end date in assignment letters. 'Until 

further notice' is among the weakest possible formulations. Even a contemplated end date that is later 

extended is dramatically better than no end date at all. 
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Patel v. Canada (2018 FC 1142) — Extended Assignment with Family Relocation 

Facts: The appellant's seven-year assignment was structured with defined end dates that were 

periodically extended by formal renewal letters. The appellant's family relocated to the foreign country 

and the children were enrolled in local schools. The IAD considered whether the assignment remained 

temporary in character given the family relocation. 

 
Holding: Family relocation including children's school enrollment is a factor weighing against temporary 

character but is not determinative. Where the assignment letter and renewal letters consistently 

characterize the assignment as temporary, the Canadian employment relationship is maintained, and the 

Canadian ties are preserved, the temporary character can be established despite family relocation. 

 
Practitioner Lesson: Family relocation does not automatically defeat the employment abroad exception, 

but it is a meaningful factor. Where family relocates, particular care should be taken with the 

documentary record corroborating the temporary character and the maintained Canadian ties. 

 

B.3  On Payroll Structure 

 

Choudhry v. Canada (2016 FC 853) — Dual Payroll Arrangement 

Facts: The appellant received a base salary from the Canadian employer's Canadian payroll and a local 

supplement from the foreign affiliate's local payroll. The IAD considered whether the dual payroll 

arrangement satisfied the requirement of Canadian-business employment. 

 
Holding: A dual payroll arrangement does not automatically defeat the exception, but the structure must 

be documented as a dual arrangement — not a transfer of the primary employment relationship to the 

foreign entity. Where the Canadian base salary is substantial and the local supplement is genuinely 

supplemental, the Canadian employment relationship can be sustained. 

 
Practitioner Lesson: Dual payroll requires explicit documentation: a payroll confirmation letter from the 

Canadian employer (Model Document 3) confirming the dual structure and identifying which component 

is the primary employment relationship. Without such documentation, the structure is evidentiarily weak. 
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Goyal v. Canada (2019 FC 786) — Mid-Assignment Payroll Transition 

Facts: The appellant's payroll transitioned from Canadian to foreign mid-assignment for corporate 

restructuring reasons. The Canadian employment was characterized as continuing but with the payroll 

source change. The IAD considered whether the post-transition period qualified under the exception. 

 
Holding: A mid-assignment payroll transition is a serious concern. The IAD found that the post-transition 

period did not qualify, while the pre-transition period did. The Federal Court upheld this finding, noting 

that the payroll source change was the operative event. 

 
Practitioner Lesson: Mid-assignment payroll transitions create compliance breaks. Where corporate 

restructuring requires a payroll change, the change should be planned with RCIC consultation in advance, 

and contemporary documentation explaining the change and confirming continued Canadian economic 

responsibility is critical. 

 

B.4  On H&C Discretion 

 

Singh v. Canada (2018 FC 1242) — Serious Family Illness Abroad 

Facts: The appellant remained abroad to care for a seriously ill parent. The medical care was not available 

in Canada. The appellant failed the strict residency calculation but sought H&C relief. 

 
Holding: Serious family illness can be a strong H&C factor where the medical care is genuinely not available 

in Canada and the family connection is bona fide. The IAD allowed the appeal on H&C grounds. The Federal 

Court upheld the IAD's decision. 

 
Practitioner Lesson: Family caregiving abroad can support H&C relief but requires substantial 

documentation: medical records, evidence of the unavailability of comparable care in Canada, and 

evidence of the genuine family relationship. Vague or under-documented family-care arguments fare 

poorly. 

 

Liu v. Canada (2017 FC 952) — Best Interests of Canadian-Citizen Children 

Facts: The appellant had two Canadian-citizen children who had been raised primarily in Canada. The 

appellant's abroad period had been driven by employment, but the residency calculation fell short and 

the employment abroad exception did not fully cover the gap. H&C relief was sought based on the 

children's best interests. 
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Holding: The IAD must give substantial weight to the best interests of Canadian-citizen children under the 

Kanthasamy framework. The IAD allowed the appeal on H&C grounds. The Federal Court upheld the 

decision. 

 
Practitioner Lesson: Where Canadian-citizen children are involved, the best-interests analysis is 

mandatory and must be substantive — not perfunctory. Evidence of the children's Canadian 

establishment (schools, friendships, community ties) substantially strengthens the H&C argument. 
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APPENDIX C 

Country-Specific Considerations for Common Assignment 
Destinations 

 
This appendix provides brief notes on the most common assignment destinations for Canadian permanent 

residents and identifies the issues that arise most frequently in each destination. These notes are not legal 

advice for the destination country — that is the role of local counsel — but rather identify the patterns 

that emerge in residency obligation cases involving each destination. 

 

C.1  United States 

US assignments are among the most common for Canadian permanent residents and present a specific 

set of compliance considerations. The geographic proximity to Canada makes annual Canadian visits 

operationally easy, which works in favour of the temporary character argument. However, the long-term 

US assignment with green-card application creates particular complications: pursuing US permanent 

residence while claiming a temporary Canadian assignment is evidentiarily inconsistent. Where the 

employee's intent shifts toward US permanent residence, the Canadian employment abroad exception 

becomes increasingly difficult to sustain. 

 
Tax treaty issues are significant. The Canada-US tax treaty allows for coordination of tax obligations, but 

the treaty does not affect the immigration characterization of the employment relationship. An employee 

can be tax-resident in both countries under the treaty and still need to demonstrate that the immigration 

employment relationship is with the Canadian entity. The Canadian T4 issuance is the principal 

corroborative document and should be maintained throughout. 

 

C.2  United Kingdom 

UK assignments are common for Canadian permanent residents in finance, technology, and professional 

services. The UK time zone facilitates regular interaction with both Canadian and other global offices, 

which supports head-office engagement. The UK Indefinite Leave to Remain process creates compliance 

complications similar to the US green card issue: pursuing UK permanent residence while claiming a 

temporary Canadian assignment is inconsistent and undermines the temporary character argument. 

 
UK employment law generally permits the dual-employment-contract structure where required, but the 

immigration-relevant documentation should clearly identify the Canadian contract as the primary 
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employment relationship. Canadian payroll continuation should be maintained even where the UK 

employer provides a local supplement for cost-of-living or tax-equalization purposes. 

 

C.3  Gulf Cooperation Council Countries (UAE, Saudi Arabia, Qatar, Kuwait) 

Gulf assignments present a distinctive compliance profile. Gulf jurisdictions typically require local 

employment contracts and local payroll for work authorization purposes. This creates a structural tension 

with the requirement that the Canadian employment relationship be maintained. The successful structure 

involves: (1) a Canadian assignment letter establishing the primary employment relationship; (2) a local 

employment contract characterized as required for work authorization only, not as a transfer of the 

employment relationship; (3) Canadian payroll continuation with local supplement as required; (4) explicit 

corroborative documentation of the Canadian-employer-primary characterization. 

 
Gulf jurisdictions do not generally offer permanent residence to expatriates, so the structural 

inconsistency between Canadian temporary assignment and host-country permanent residence does not 

arise. This works in favour of the temporary character argument. However, the long-term nature of many 

Gulf assignments (often a decade or more) attracts scrutiny on temporary character and requires 

particularly careful documentation. 

 

C.4  Singapore and Other Asia-Pacific Hubs 

Singapore is a frequent assignment destination for Canadian permanent residents in financial services, 

technology, and pharmaceuticals. Singapore permits dual employment structures and is administratively 

flexible. The Employment Pass system requires local payroll documentation, which creates the same 

structural tension as Gulf jurisdictions. The mitigation is the same: explicit dual-payroll documentation, 

Canadian assignment letter as primary documentation, ongoing Canadian payroll, and clear corroborative 

records. 

 
Permanent Resident status in Singapore is available but uncommon for short-term and medium-term 

assignees. Where it is pursued, the same caution applies as for US green card or UK ILR: pursuing 

Singapore PR is evidentiarily inconsistent with maintaining a temporary Canadian assignment posture, 

and the residency obligation case must be structured with awareness of this inconsistency. 

 

C.5  India and Other Home-Country Returns 

A particularly common pattern is the Indian-origin Canadian permanent resident who is assigned to the 

Canadian employer's India operations. This pattern is well-supported under the employment abroad 
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exception when properly structured, but it attracts specific scrutiny because the assignment is to the 

employee's home country. CBSA and IRCC officers may scrutinize whether the assignment is a genuine 

corporate posting or a return to permanent residence in the home country dressed up as a temporary 

assignment. 

 
The mitigation requires particular attention to: (1) Canadian assignment letter pre-dating departure; (2) 

Canadian payroll continuation; (3) regular Canadian visits during the assignment; (4) maintained Canadian 

residential and financial ties; (5) defined or contemplated return-to-Canada date. Where these elements 

are documented, the home-country assignment is no different in legal character from any other foreign 

assignment. Where these elements are absent or weak, the home-country assignment is evidentiarily 

vulnerable to characterization as a permanent relocation. 

 

C.6  European Union Countries 

EU assignments are common in technology, automotive, pharmaceutical, and aerospace sectors. The EU's 

free-movement framework does not affect Canadian PR residency obligation analysis — the relevant 

question is the employment relationship with the Canadian employer, not the employee's right to work 

in the EU. EU permanent residence (often through long-term residence directives) creates the same 

evidentiary tension as US green card or UK ILR. 

 
Germany, France, and the Netherlands are the most common destinations and each has distinctive 

employment law features that may require local contract structures. The mitigation is the same dual-

documentation approach: Canadian primary, local for work authorization, with explicit immigration-

purposes characterization of the Canadian relationship. 

 

C.7  Country-Specific Practitioner Notes 

Across all destinations, the recurring themes are consistent: Canadian payroll continuation is the most 

consequential single factor; assignment letter quality (pre-departure, six elements, signed renewals) is 

the most consequential single documentary factor; regular Canadian visits substantially strengthen the 

temporary character argument; pursuing host-country permanent residence undermines the Canadian 

temporary assignment posture; and contemporaneous documentation produces dramatically better 

outcomes than reconstruction. 
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★  DREAMVISAS INSIGHT 

The destination matters less than the structure. A well-structured assignment to Singapore is more 

defensible than a poorly-structured assignment to a neighbour state. Permanent residents and 

employers should treat destination as a secondary consideration and focus on the structural and 

documentary integrity of the assignment itself. The principles in this book apply across all 

destinations; their application produces good outcomes regardless of where the assignment is 

located. 
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APPENDIX D 

Key Statutory and Regulatory Provisions 

 
This appendix reproduces the principal statutory and regulatory provisions that govern the employment 

abroad exception. The provisions are reproduced as a convenience to readers; for any actual immigration 

matter, the current official versions on the Department of Justice and Government of Canada websites 

should be consulted, as amendments may have occurred. Where the official wording is summarized for 

readability, the summary is identified as such. 

 

D.1  Immigration and Refugee Protection Act, Section 28 

Section 28 of the Immigration and Refugee Protection Act establishes the residency obligation for 

permanent residents. The principal subsections relevant to the employment abroad exception are 

summarized below in plain language; the official statutory text should be consulted for authoritative 

wording. 

 
Section 28(1) provides that a permanent resident must comply with a residency obligation with respect 

to every five-year period. 

 
Section 28(2)(a) provides that the residency obligation is met where, in each five-year period, the 

permanent resident is physically present in Canada for at least 730 days, or accumulates additional days 

under specified exceptions, including: 

 

• Subsection 28(2)(a)(i): days outside Canada accompanying a Canadian citizen who is the permanent 

resident's spouse or common-law partner; 

• Subsection 28(2)(a)(ii): days outside Canada employed on a full-time basis by a Canadian business or 

in the federal public administration or the public service of a province; 

• Subsection 28(2)(a)(iii): days outside Canada accompanying a permanent resident who is the 

permanent resident's spouse or common-law partner and who is employed on a full-time basis by a 

Canadian business or in the public service; 

• Subsection 28(2)(a)(iv): days as may be prescribed by regulation. 

 
Section 28(2)(c) provides that, where the permanent resident has not met the residency obligation, the 

IAD may consider humanitarian and compassionate considerations and may take into account the best 

interests of any child directly affected by the determination. 
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D.2  Immigration and Refugee Protection Regulations, Section 61 

Section 61 of the Immigration and Refugee Protection Regulations defines 'Canadian business' for the 

purposes of the employment abroad exception. The principal elements: 

 

• Section 61(1) defines a Canadian business as a corporation incorporated under the laws of Canada 

or a province, or an enterprise, that has an ongoing operation in Canada with employees in Canada. 

• Section 61(2) provides that the definition does not include a business that has been created 

primarily for the purpose of allowing a permanent resident to satisfy the residency obligation. 

• Section 61(3) provides additional contextual guidance on the assessment of whether an enterprise 

constitutes a Canadian business. 

 
The interaction of subsections (1) and (2) is the source of the 'shell company' jurisprudence: a business 

that meets the formal incorporation requirement but was created primarily to satisfy the residency 

obligation does not qualify. 

 

D.3  Section 40 — Misrepresentation 

Section 40 of IRPA provides that a permanent resident or foreign national is inadmissible for 

misrepresentation. The principal provisions: 

 

• Section 40(1)(a): directly or indirectly misrepresenting or withholding material facts relating to a 

relevant matter that induces or could induce an error in the administration of the Act. 

• Section 40(2): consequences include a determination of inadmissibility and, on a finding of 

inadmissibility for misrepresentation, a five-year bar on applications and presence in Canada. 

 
The threshold for misrepresentation under section 40 is materiality plus the capacity to induce an error 

in the administration of the Act. Federal Court jurisprudence has held that intent is not required: an 

objectively unreasonable misrepresentation may attract section 40 even where the applicant believed the 

representation was true. 

 

D.4  Citizenship Act, Section 5 

Section 5(1) of the Citizenship Act establishes the requirements for the grant of citizenship. The provision 

relevant to internationally mobile permanent residents is paragraph 5(1)(c): 
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• Section 5(1)(c): a permanent resident may apply for citizenship if the resident has been physically 

present in Canada for at least 1,095 days during the five years immediately before the date of 

application. 

 
Section 5(1.001) provides a partial credit for pre-permanent-resident days in Canada: each day in Canada 

as a temporary resident before becoming a permanent resident counts as a half-day toward the 1,095 

days, up to a maximum credit of 365 days. 

 
The Citizenship Act does not contain an employment abroad exception. The exceptions that previously 

existed for federal Crown servants and certain Canadian-business employees abroad were eliminated by 

the Strengthening Canadian Citizenship Act amendments in force June 2015. Narrow exceptions remain 

for Crown servants posted abroad and certain dependents, but these do not extend to private-sector 

Canadian-business employment. 

 

D.5  CBSA ENF-23 — Operational Manual on Residency Obligations 

ENF-23 is the CBSA enforcement manual on residency obligations. It provides operational guidance to 

CBSA officers on the assessment of residency compliance and the procedures for issuing inadmissibility 

reports under section 44 IRPA. The manual is not law but reflects CBSA's interpretation of the legal 

framework and its operational practice. 

 
Key procedural elements established in ENF-23: 

 

• The officer's authority to request any documentary evidence relevant to the residency obligation 

assessment. 

• The standard of proof: balance of probabilities. The permanent resident bears the burden of 

demonstrating compliance. 

• The requirement that officers consider all relevant circumstances, including any exception claimed 

and any humanitarian and compassionate factors raised by the permanent resident. 

• The procedure for issuing a section 44 report and the documentation that must accompany the 

report. 

• Guidance on the assessment of the employment abroad exception, including the elements that the 

officer should examine (employer status, payroll source, assignment documentation, temporary 

character). 

 
Practitioners should be familiar with the current version of ENF-23 and should note that the manual is 

updated periodically. Material departures from ENF-23 procedure by an officer may support a procedural 

unfairness argument on judicial review. 
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●  IMPORTANT NOTE 

This appendix is a convenience reference. For any actual immigration matter, the current official 

versions of the statutes, regulations, and manuals on the Department of Justice and Government of 

Canada websites should be consulted. Statutory provisions and regulatory definitions may have been 

amended since the date of this edition. ENF-23 is updated by CBSA without public announcement; 

the current version may differ from the version summarized here. 
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APPENDIX E 

Sample IAD Appeal Memorandum (Annotated) 

 
The following is a fully annotated sample memorandum of argument prepared for a hypothetical 

Immigration Appeal Division residency obligation appeal. The names, dates, and facts are fictional and 

have been constructed to illustrate the structure, tone, and content that a strong memorandum should 

contain. The annotations following each section explain the strategic choices and identify where the same 

techniques can be applied to your own matter. This document is illustrative only and is not a precedent 

that can be used directly; every appeal turns on its own facts and the memorandum must be tailored 

accordingly. 

 
This appendix is presented for educational purposes. A permanent resident facing an actual IAD appeal 

should retain qualified counsel rather than attempt to adapt this sample directly. The memorandum is 

reproduced in full below in the conventional structure: Style of Cause, Issues, Statement of Facts, 

Statement of Law, Argument, and Relief Requested. 

 

E.1  Style of Cause and Tribunal Information 

 
IMMIGRATION AND REFUGEE BOARD OF CANADA 

IMMIGRATION APPEAL DIVISION 

 
IAD File No.: TB0-12345 (fictional) 

Between: 

RAJESH SHARMA (Appellant) 

and 

THE MINISTER OF CITIZENSHIP AND IMMIGRATION (Respondent) 

 
APPELLANT'S MEMORANDUM OF FACT AND LAW 

 
[Annotation: The style of cause must be reproduced exactly as it appears in the Notice of Appeal. Errors 

in case numbers or party names are a recurring problem and can cause procedural delay. The 

memorandum is filed in advance of the hearing in accordance with the IAD's directions on filing of 

materials.] 
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E.2  Statement of Issues 

 
The Appellant respectfully submits that the following issues are before the Tribunal for determination: 

 

80. Whether the Appellant has satisfied the residency obligation under section 28 of the Immigration 

and Refugee Protection Act by virtue of the employment abroad exception in subparagraph 

28(2)(a)(iii) and section 61(3) of the Immigration and Refugee Protection Regulations. 

81. In the alternative, whether sufficient humanitarian and compassionate factors exist under 

subsection 28(2)(c) of the Act to warrant special relief, taking into account the best interests of the 

Appellant's minor child directly affected by the determination. 

82. Whether the removal order issued pursuant to section 44 should be quashed and the Appellant's 

permanent resident status confirmed. 

 
[Annotation: Always plead the H&C ground in the alternative even when the legal exception case is strong. 

The H&C ground costs nothing to include and provides a safety net if the Tribunal finds against you on the 

primary ground. The best interests of the child phrasing tracks the statutory language exactly and signals 

familiarity with the relevant test from Baker v Canada (Minister of Citizenship and Immigration).] 

 

E.3  Statement of Facts 

 
The Appellant became a permanent resident of Canada on 14 March 2018 following sponsorship by his 

Canadian citizen spouse. He resided continuously in Toronto, Ontario from March 2018 to August 2021, a 

period of approximately 41 months or 1,247 days. The Appellant was employed during this period as a 

software engineer with TechCorp Canada Inc., a federally incorporated Canadian company headquartered 

in Toronto with approximately 340 Canadian-resident employees. 

 
In June 2021, the Appellant was approached by his employer with an opportunity to lead a strategic 

initiative at TechCorp's wholly-owned subsidiary in Singapore. The initiative was the establishment of a 

regional engineering centre to serve TechCorp's expanding Asia-Pacific customer base, a project intended 

to support and accelerate the Canadian parent's revenue growth in that region. The Appellant accepted 

the assignment effective 1 September 2021. 

 
The assignment was formally documented by an Assignment Letter dated 12 July 2021 (Tab 4, Exhibit 4). 

The Assignment Letter expressly characterized the deployment as a temporary international assignment 

of four to five years' anticipated duration, explicitly preserved the Appellant's employment relationship 
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with TechCorp Canada Inc., confirmed that he would continue to report to a Canadian-based Vice-

President of Engineering, and provided that he would return to a substantive position in Toronto upon 

completion of the assignment. The Appellant's payroll, pension contributions, and group benefits 

remained administered by TechCorp Canada Inc. throughout the assignment. 

 
The Appellant departed Canada on 24 August 2021 and arrived in Singapore on 25 August 2021. He 

remained in Singapore performing the duties of the assignment until 18 February 2026, when he returned 

to Canada on a scheduled compliance review trip. CBSA officers at Toronto Pearson International Airport 

conducted a residency obligation assessment under section 28 of the Act and issued a section 44(1) report 

concluding that the Appellant had failed to satisfy the obligation. A removal order was issued the same 

day, triggering the present appeal. 

 
During the relevant five-year period ending 18 February 2026 (the assessment date), the Appellant was 

physically present in Canada for 247 days, comprising approximately 41 months in 2018-2021 prorated to 

the five-year window plus three short return visits in 2023, 2024, and 2025. The shortfall on the strict 

physical presence test is 483 days. The Appellant relies on subparagraph 28(2)(a)(iii) for 1,628 days of 

qualifying employment abroad, which when combined with his physical presence days produces a total 

of 1,875 days of compliance — far in excess of the 730 days required. 

 
[Annotation: The statement of facts must be neutral, comprehensive, and verifiable from the 

documentary record. Avoid argumentative language; save the argument for the Argument section. Lay 

the foundation for every fact you will later rely upon in argument. Note the precise framing of the shortfall 

and the precise framing of how the exception cures the shortfall — this is the arithmetic the Member will 

check first.] 

 

E.4  Statement of Law 

 
Section 28(1) of the Act requires that a permanent resident comply with the residency obligation in every 

five-year period. Section 28(2)(a) sets out four routes to compliance: physical presence (730 days), 

employment outside Canada by a Canadian business (subparagraph (iii)), accompanying a Canadian citizen 

spouse outside Canada (subparagraph (ii)), and accompanying a permanent resident spouse employed 

abroad (subparagraph (iv)). 

 
Section 61(3) of the Regulations defines the employment abroad exception. It requires that the 

permanent resident be (i) an employee of a Canadian business or in the public service of Canada or a 

province, and (ii) assigned on a full-time basis to a position outside Canada with the Canadian business or 

with an affiliated enterprise outside Canada, and (iii) that the assignment be temporary in character. 
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The Canadian business element is further defined in section 61(1) of the Regulations as a corporation 

incorporated under the laws of Canada or a province (or an enterprise) with ongoing operations in Canada. 

The Federal Court has held that this definition imports both a formal incorporation requirement and a 

substantive operations requirement: a corporation that exists only on paper and conducts no actual 

business in Canada is not a Canadian business for the purposes of the exception. 

 
The leading authority on the assignment element is Yoo v Canada (Citizenship and Immigration), 2009 FC 

343, which set out the five factors that govern whether an assignment qualifies: (1) the existence of an 

employer-employee relationship before, during, and after the assignment; (2) payment by the Canadian 

business during the assignment; (3) the temporary character of the assignment; (4) the Canadian 

business's continued operations; and (5) the genuineness of the position abroad. Subsequent decisions 

have refined and applied these factors but have not displaced the Yoo framework. 

 
On humanitarian and compassionate considerations, the Tribunal is required by section 28(2)(c) to 

consider all the circumstances, including in particular the best interests of any child directly affected. The 

list of H&C factors developed in IAD jurisprudence includes the length of time in Canada prior to 

departure, the establishment in Canada, the family ties in Canada, the reason for the absence, the 

reasonableness of any attempt to return earlier, hardship that would be caused by losing PR status, and 

the best interests of children. 

 
[Annotation: Cite the leading cases by name and citation. The Yoo five-factor framework is the analytical 

spine for any employment abroad case and should always be cited. The Baker line of cases on best 

interests of the child should be cited whenever H&C is pleaded.] 

 

E.5  Argument 

 

E.5.1 The Canadian Business Requirement Is Satisfied 

TechCorp Canada Inc. is a corporation incorporated under the Canada Business Corporations Act on 17 

May 2007 (Tab 6, Exhibit 6 — Certificate of Incorporation and current Corporations Canada profile). It 

maintains its head office at 200 King Street West, Toronto, Ontario and operates from leased premises of 

approximately 22,000 square feet that house its Canadian engineering, sales, and administrative teams. 

As of the most recent fiscal year-end, it employed 340 individuals in Canada (Tab 7, Exhibit 7 — T4 

Summary and CRA Account Statement of Account showing source deductions remitted in respect of those 

employees). Its 2025 audited financial statements (Tab 8, Exhibit 8) report Canadian-source revenue of 

CAD 87 million and operating expenses incurred substantially in Canada. 
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These facts establish without controversy that TechCorp Canada Inc. is a Canadian business within the 

meaning of section 61(1) of the Regulations. It is incorporated under Canadian law and it has substantial 

and ongoing operations in Canada. There is no suggestion in the section 44 report or the supporting CBSA 

narrative that the Canadian business element is in dispute, and the Appellant submits that the Tribunal 

can dispose of this element summarily. 

 

E.5.2 The Employer-Employee Relationship Is Continuous 

The Appellant's employment relationship with TechCorp Canada Inc. has subsisted continuously from his 

date of hire (10 January 2019) to the present. The Employment Agreement (Tab 5, Exhibit 5) was not 

terminated or replaced by any local Singapore employment contract. The Assignment Letter (Tab 4, 

Exhibit 4) expressly characterizes the deployment as an assignment of the existing employment, not a 

transfer to local employment. Pay stubs for the entire assignment period (Tab 9, Exhibit 9) show TechCorp 

Canada Inc. as the employer of record, with Canadian payroll deductions remitted in respect of the 

Appellant's compensation. The Appellant's reporting line ran throughout to the Toronto-based Vice-

President of Engineering (Tab 10, Exhibit 10 — organizational chart and reporting line confirmation). 

 
This documentary record satisfies the first Yoo factor (continuity of employment relationship) and the 

second Yoo factor (payment by the Canadian business). The continuous Canadian payroll is particularly 

probative: it is difficult to maintain Canadian payroll for an employee who is not in substance a Canadian 

employee, and the Canada Revenue Agency's acceptance of those remittances is independent 

corroboration that the employment was treated by the Canadian business as Canadian employment in 

substance. 

 

E.5.3 The Assignment Was Temporary in Character 

The Assignment Letter expressly contemplated a duration of four to five years, with an obligation on 

TechCorp to provide the Appellant a return position in Toronto upon completion. The Appellant retained 

his Toronto residential address as his permanent address of record with TechCorp and with the Canadian 

government (Tab 11, Exhibit 11 — driver's licence, banking statements). He did not acquire permanent 

residency or any equivalent status in Singapore; his Singapore presence was on an Employment Pass tied 

directly to his TechCorp assignment. He retained an active OHIP card (Tab 12, Exhibit 12) and filed 

Canadian income tax returns as a resident of Canada throughout the assignment period (Tab 13, Exhibit 

13). 

 
These indicia are precisely the indicia of temporary character that the Federal Court in Bi v Canada and 

subsequent cases identified as supportive of the exception. The Appellant did not 'move to Singapore' in 
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any colloquial or legal sense. He remained a Canadian-domiciled employee on assignment, with the 

central anchor of his life — his career, his family residence, his tax residence, his health coverage — 

preserved in Canada. 

 

E.5.4 Alternative Argument on Humanitarian and Compassionate Factors 

Should the Tribunal find against the Appellant on the legal exception, the Appellant respectfully submits 

that the H&C considerations under section 28(2)(c) overwhelmingly favour the relief sought. The 

Appellant has resided in Canada or maintained a continuous tie to Canada for approximately eight years. 

His spouse, a Canadian citizen, lives in Toronto with the couple's daughter, age 6, who is a Canadian citizen 

by birth. The daughter is in her second year at the local public school and has not lived anywhere other 

than Canada. The loss of the Appellant's PR status would force a separation of father and child or 

alternatively force the spouse and daughter to relocate to Singapore — a country in which neither has any 

meaningful tie. 

 
The best interests of the child are directly engaged. The Tribunal is required to give those interests 

substantial weight. The Appellant submits that the hardship from loss of PR status, considered in 

conjunction with the strong tie to Canada and the absence of any negative immigration history, supports 

the granting of special relief on H&C grounds in the alternative. 

 

E.6  Relief Requested 

 
The Appellant respectfully requests that the Tribunal: 

 

83. Allow the appeal on the basis that the Appellant satisfies the residency obligation by virtue of the 

employment abroad exception. 

84. In the alternative, allow the appeal on humanitarian and compassionate grounds. 

85. Quash the removal order dated 18 February 2026. 

86. Confirm the Appellant's permanent resident status. 

 
ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

 
[Date and signature of counsel — fictional in this sample] 
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●  IMPORTANT NOTE 

This sample memorandum is fictional and is provided for illustration only. It is not a precedent that 

can be relied upon in any actual proceeding. The specific cases cited (Yoo, Baker, Bi) are real Federal 

Court and Supreme Court of Canada decisions, but the application to a particular set of facts must 

always be done by counsel in the context of that case. The exhibit numbering scheme illustrated 

above is one common convention; the IAD's specific directions for any given appeal should be 

followed. 
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APPENDIX F 

Forms, Procedures, and Filing Reference Guide 

 
This appendix provides a consolidated reference to the forms, filing procedures, fees, and processing 

locations relevant to permanent residents engaging the residency obligation framework. The information 

is current to the date of this edition but immigration forms and procedures are revised periodically; the 

official IRCC and CBSA websites should be consulted before any actual filing. 

 

F.1  PR Card Renewal Forms 

 
The PR Card application kit comprises several forms that must be completed and submitted together. The 

principal form is IMM 5444 — Application for a Permanent Resident Card. This is the application proper, 

completed by the permanent resident and signed. It requests basic biographical information, the address 

history for the last five years, and the absence-from-Canada record. The accuracy of the absence record 

is critical: a misstatement can support a misrepresentation finding under section 40 even if the underlying 

compliance question would otherwise be favourable. 

 
Supporting forms include IMM 5476 — Use of a Representative, which is required if the application is 

submitted by or through an authorized representative. The form designates the representative and 

authorizes IRCC to disclose information to the representative. IMM 5475 — Authority to Release Personal 

Information to a Designated Individual is used where a third party (such as a family member) is authorized 

to receive correspondence on behalf of the permanent resident. 

 
The PR Card application is submitted by mail to the Case Processing Centre in Sydney, Nova Scotia, which 

is the central processing location for all PR Card applications. The fee at the date of this edition is CAD 50 

and is paid by money order or by online payment through the IRCC payment portal. Online applications 

via the IRCC online application portal are increasingly available but the mail-in option remains operational. 

Processing times vary; routine applications are typically processed within several months, while 

applications referred for residency obligation review may take substantially longer. 

 

F.2  Permanent Resident Travel Document Forms 

 
Permanent residents abroad without a valid PR Card who wish to return to Canada must apply for a 

Permanent Resident Travel Document. The application is made on IMM 5524 — Application for a Travel 
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Document (Permanent Resident Abroad). The form is comparable to the PR Card application in structure 

but is submitted to the visa office abroad with jurisdiction over the permanent resident's location. 

 
The PRTD application is the principal forum in which the employment abroad exception is adjudicated for 

a permanent resident who has been outside Canada for an extended period and whose absence raises a 

compliance concern. The visa officer reviews the absence record, the exception claim (if any), and the 

supporting documentation, and issues a decision. A negative decision is appealable to the IAD. A positive 

decision results in the issuance of a single-use travel document permitting return to Canada. 

 
Supporting documentation for a PRTD application asserting the employment abroad exception should 

include: the employer's letter confirming the assignment, the assignment letter itself, the employment 

agreement, evidence of the Canadian business's existence and operations, payroll records showing 

Canadian payroll, evidence of the temporary character of the assignment (such as a return-position 

confirmation), and any other corroborating evidence. 

 

F.3  Section 44 Reports and Residency Determinations 

 
Where CBSA at a port of entry or IRCC in the course of a PR Card or PRTD application concludes that a 

permanent resident has failed to meet the residency obligation, a section 44(1) report is prepared. The 

report sets out the officer's conclusion on the compliance question, the basis for that conclusion, and the 

recommended outcome (typically a removal order). 

 
The section 44(1) report is referred to a Minister's Delegate (a more senior CBSA officer) for review. The 

Minister's Delegate considers the report and issues a section 44(2) decision either confirming the report 

and issuing a removal order, or declining to issue a removal order. The latter outcome is uncommon but 

possible where the H&C circumstances are compelling. A removal order issued by the Minister's Delegate 

is the trigger event for the appeal right to the IAD. 

 

F.4  IAD Appeal Filing 

 
An appeal to the IAD must be filed within 30 days of receipt of the removal order if the permanent resident 

is in Canada, or within 60 days if the appeal is from a negative PRTD decision abroad. The notice of appeal 

is filed using the standard IAD Notice of Appeal form, available from the Immigration and Refugee Board 

website. 
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Once the notice of appeal is filed, the IAD assigns a file number and issues a series of procedural directions. 

The Minister files an Appeal Record containing the documents on which the underlying determination 

was based. The Appellant files an Appellant's Record containing the documents to be relied upon at the 

hearing. Memoranda of argument are filed in accordance with the IAD's directions, typically several weeks 

before the hearing. 

 
The IAD hearing is conducted as a de novo hearing on residency obligation appeals. The Tribunal hears 

evidence afresh and is not bound by the conclusions of the underlying officer. The Appellant typically 

testifies, may call corroborating witnesses, and is cross-examined by counsel for the Minister. The 

Member then renders a decision, either at the hearing or in writing afterward, allowing or dismissing the 

appeal. 

 

F.5  Federal Court Judicial Review 

 
A negative IAD decision is reviewable by the Federal Court of Canada on application for leave and judicial 

review. The application for leave must be filed within 15 days of receipt of the IAD decision (the period 

during which the application is made known as the leave stage). The Federal Court is not an appeal court; 

it does not rehear the evidence. Its function is to determine whether the IAD decision contains a 

reviewable error — typically an unreasonable factual finding, an error of law, or a breach of procedural 

fairness. 

 
The reasonableness standard applicable to Tribunal decisions was reformulated by the Supreme Court of 

Canada in Canada (Minister of Citizenship and Immigration) v Vavilov in 2019. The reformulated standard 

is more demanding of the Tribunal than the prior approach: the Court asks whether the decision exhibits 

the hallmarks of a reasonable decision — internal consistency, justified outcome, rational chain of 

analysis. 

 
Judicial review is a specialized practice and requires counsel familiar with the Federal Court's procedure 

and the relevant body of immigration jurisprudence. Most permanent residents whose IAD appeal is 

dismissed will need to consult counsel separately on whether judicial review is advisable in their particular 

case. 

 

F.6  Fees Summary 
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The following fees were applicable at the date of this edition. Fees are revised periodically by the 

Government of Canada and the current amounts should be confirmed from official sources before any 

filing. 

 

Procedure Fee (CAD) 

PR Card application or renewal 
(IMM 5444) 

50 

PR Card replacement (lost / 
stolen / damaged) 

50 

Permanent Resident Travel 
Document (IMM 5524) 

50 

IAD appeal filing No filing fee 

Federal Court application for 
leave 

50 

Federal Court application for 
judicial review (if leave 
granted) 

Additional procedural fees may apply 

 
Filing fees are payable by money order, certified cheque, or online payment through the IRCC payment 

portal. The IAD does not currently charge a filing fee for an appeal; this is policy and may change. 

 

F.7  Processing Locations and Contact Information 

 
PR Card applications are processed at the Case Processing Centre in Sydney, Nova Scotia. PRTD 

applications are processed at the visa office with jurisdiction over the applicant's country of residence; 

the relevant office can be identified from the IRCC visa office locator on the official website. Section 44 

reports are issued by CBSA officers at ports of entry or by IRCC officers in the course of in-Canada 

applications. IAD appeals are filed with the regional office of the Immigration and Refugee Board having 

jurisdiction over the appellant's location. 

 
All current contact information, addresses, and operational procedures should be confirmed from the 

official IRCC, CBSA, and IRB websites before any filing. The procedural framework summarized here is 

intended as orientation; it is not a substitute for the official documentation. 
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●  IMPORTANT NOTE 

Forms and fees are revised by the Government of Canada from time to time. The information in this 

appendix is current to the date of this edition but readers should confirm the current versions and 

amounts from official IRCC, CBSA, and IRB websites before any filing. This appendix is for orientation 

only and is not legal advice. 
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APPENDIX G 

Annotated Checklist Library 

 
This appendix collects the principal checklists from the main text and presents them with detailed 

annotations. The annotations explain why each item appears on the list, how to satisfy it in practice, and 

the consequences of missing the item. The checklists are reproduced here in expanded form to serve as a 

working reference that can be photocopied, printed, and used as a control document during preparation. 

 

G.1  Pre-Departure Checklist (Annotated) 

 
This is the checklist a permanent resident should work through before departing Canada for an 

employment-abroad assignment. The item is listed first and the annotation explaining its function follows. 

The order matters: items are arranged in the sequence in which they should typically be addressed, with 

foundational items first and supporting items after. 

 

G.1.1 Confirm employer's status as a Canadian business. 

This is the threshold item without which no other item matters. The employer must be a Canadian 

business as defined in IRPR s.61(1): a Canadian-incorporated entity (or partnership/enterprise) with 

ongoing operations in Canada. Obtain a current Corporations Canada profile, the certificate of 

incorporation, and recent financial statements demonstrating Canadian operations. If the employer fails 

this test, the assignment cannot qualify for the exception regardless of how well the other elements are 

documented. 

 

G.1.2 Obtain a written assignment letter that explicitly characterizes the deployment as 
temporary. 

The assignment letter is the single most important document. It should be dated before departure, on 

company letterhead, and should expressly use the language of 'temporary assignment.' It should state the 

anticipated duration, the rationale for the assignment, and the commitment to return the assignee to a 

Canadian position upon completion. Vague language such as 'transfer' or 'relocation' is fatal; the language 

should be precise and intentional. 
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G.1.3 Preserve the underlying employment agreement with the Canadian employer. 

The original employment agreement should remain in force throughout the assignment. If a local 

employment contract is required by the host country, structure it as a secondment or as a supplemental 

agreement that explicitly preserves the principal Canadian employment relationship. A clean termination 

of the Canadian employment and re-hire by the foreign affiliate is a serious red flag and may defeat the 

exception. 

 

G.1.4 Confirm payroll source and arrangements. 

Payroll should continue to be paid by the Canadian employer wherever feasible. Where local payroll is 

necessary for tax or banking reasons, structure the arrangement so that the Canadian employer remains 

the employer of record, with the local entity acting as a paying agent. Document the structure clearly. 

CRA filings should show the Canadian employer continuing to remit source deductions in respect of the 

assigned employee. 

 

G.1.5 Document reporting lines and supervision. 

The Canadian supervisor should remain in the reporting chain. An organizational chart showing the 

reporting line from the assignee through to a Canadian-based senior officer should be obtained and 

retained. The continuity of Canadian supervision is a strong indicator of the temporary, assignment-based 

character of the deployment. 

 

G.1.6 Preserve Canadian residential ties. 

Maintain the Canadian residence (owned or leased) wherever feasible. If the Canadian residence is to be 

rented out during the assignment, the lease should be a fixed-term lease of duration not exceeding the 

anticipated assignment duration. Avoid selling the Canadian residence; the sale is a powerful indicator of 

permanence of the foreign move and is a recurring problem in negative decisions. 

 

G.1.7 Preserve Canadian tax residence wherever possible. 

Canadian tax residence is a strong factual indicator of the temporary character of the absence. Where 

possible, structure the assignment to permit continued Canadian tax residence. This requires careful 

planning with a tax advisor; the Income Tax Act tests for residence are similar in spirit but not identical to 

the immigration tests for residency obligation purposes, and qualified tax advice is essential. 
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G.1.8 Retain provincial health coverage. 

Where the province permits continued enrolment in the provincial health insurance plan during a 

temporary absence, register for that continued enrolment before departing. Continued OHIP, MSP, 

RAMQ, or equivalent coverage is a documentary marker of the intention to return. 

 

G.1.9 Establish documentation retention protocols. 

Identify the documents that will need to be produced if compliance is later challenged: pay stubs, T4s, 

T2222s, tax returns, assignment letter, employment agreement, employer letters, bank statements, 

residential records. Establish a system to retain these documents in good order throughout the 

assignment. The system should not depend on the employer; documents should be in the assignee's 

personal possession or accessible electronically through accounts in the assignee's control. 

 

G.1.10 Schedule periodic return visits to Canada. 

While the employment abroad exception does not require return visits, periodic returns to Canada 

(annually or more frequently) reinforce the temporary character of the absence and produce additional 

days of physical presence that can be deployed against any future scrutiny. Returns should be of 

meaningful duration (not transit through a Canadian airport) and should be documented through travel 

records. 

 

G.2  In-Assignment Checklist (Annotated) 

 
This is the checklist to be worked through periodically during the assignment, typically annually or upon 

any material change in circumstances. 

 

G.2.1 Annual review of assignment letter. 

The assignment letter should be reviewed annually to confirm that its statements remain accurate. If the 

anticipated duration has changed, an extension letter should be obtained from the employer that 

maintains the temporary characterization. The absence of an extension letter where the assignment has 

materially exceeded the originally anticipated duration creates an evidential gap. 

 

G.2.2 Confirmation of continued Canadian payroll. 

Annual confirmation that the Canadian employer continues to be the employer of record on the assignee's 

pay records. Obtain copies of T4 slips each year. Note any change in payroll arrangements and address 

any change before it crystallizes into a structural problem. 
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G.2.3 Confirmation of continued reporting line. 

Annual confirmation that the Canadian supervisor remains in the reporting chain. A change in reporting 

line that severs the Canadian supervisory connection is a significant change that should be discussed with 

the employer and, if necessary, with counsel. 

 

G.2.4 Confirmation of return position. 

Annual confirmation, ideally in writing, that the return position in Canada upon completion of the 

assignment remains contemplated. This need not be a job offer with specific terms; it can be a general 

confirmation that the assignee remains an employee on assignment with a return commitment. 

 

G.2.5 Monitoring of host-country immigration status. 

The host-country immigration status under which the assignee is present in the host country should 

remain consistent with a temporary assignment. The acquisition of permanent residency, citizenship, or 

other settlement status in the host country is a significant adverse fact and should be carefully considered 

before any such step is taken. 

 

G.3  Pre-Return Checklist (Annotated) 

 
This is the checklist to be worked through before a return trip to Canada during the assignment, in 

anticipation of possible scrutiny at the port of entry. 

 

G.3.1 Assemble the travel folder. 

Print and assemble: employer's current letter (within 90 days) confirming continued employment and 

assignment, current assignment letter or extension letter, most recent two pay stubs, most recent T4, the 

page from the current passport showing the host-country immigration status (and the validity period), 

and the prior PR Card or PRTD. This is the on-person folder for inspection if requested. 

 

G.3.2 Verify document validity. 

Confirm that all documents are current. An employer letter dated nine months prior is materially weaker 

than one dated last week. Refresh documents as needed before the trip. 
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G.3.3 Prepare the 30-second declaration. 

Rehearse a concise, factual declaration of status and purpose: 'I am a permanent resident on a temporary 

employment assignment abroad with [Canadian employer], a Canadian company. I am returning for a 

scheduled visit. My employer's letter and assignment documents are here.' The declaration should be 

calm, factual, and ready. 

 

G.3.4 Anticipate secondary inspection. 

Where the absence has been substantial, a secondary inspection should be anticipated rather than feared. 

The assignee should be prepared to spend additional time at the port of entry, to present documents, and 

to answer questions calmly and consistently. The documents should be in a single folder, easily accessible. 

 

●  IMPORTANT NOTE 

These checklists are working tools and should be tailored to the specific circumstances of the 

individual permanent resident's assignment. Some items may be less applicable in particular cases; 

others may need to be added. The checklists in their reproduced form in the main chapters are 

designed for active use; this appendix provides the rationale and the level of detail necessary for full 

understanding. 
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APPENDIX H 

Worked Examples, Edge Cases, and Practitioner Notes 

 
This final appendix presents twelve worked examples of residency obligation analysis at varying levels of 

complexity, followed by a series of practitioner notes addressing edge cases that recur in practice. The 

examples are constructed to illustrate the application of the principles set out in the main text. Each 

example is hypothetical and the names and facts are fictional. The analysis is presented in summary form; 

in any actual case the analysis would be substantially more detailed. 

 

H.1  Worked Example 1: The Clean Assignment 

 
Facts: Priya, a permanent resident since 2019, accepts a four-year assignment with her Canadian 

employer's Singapore subsidiary in 2022. The assignment is documented by a clear assignment letter. She 

remains on Canadian payroll, retains her Toronto residence (which she rents to a tenant on a four-year 

lease), continues Canadian tax residence, and returns to Canada annually for two weeks of vacation. Her 

assignment concludes in 2026 and she returns to a substantive role in Toronto. 

 
Analysis: This is a textbook case for the employment abroad exception. Every Yoo factor is satisfied. The 

Canadian business is the parent of a multinational with substantial Canadian operations. The employment 

relationship is continuous. Canadian payroll is maintained. The assignment is temporary in fact and in 

characterization. The reporting line preserves Canadian supervision. The return position is realized. A 

residency obligation challenge would be expected to be resolved favourably without difficulty, although 

the documentation should be assembled in case a port-of-entry inquiry occurs. 

 
Lesson: A clean assignment leaves no room for disputation. The cost of doing it cleanly — drafting a proper 

assignment letter, maintaining Canadian payroll, preserving the residence — is modest. The value of 

having done it cleanly is realized at any future point of scrutiny. 

 

H.2  Worked Example 2: The Drift to Permanence 

 
Facts: Ravi accepts a two-year assignment to his Canadian employer's London office in 2020. The 

assignment is formally extended in 2022 to four years, then again in 2024 indefinitely. In 2024 he acquires 

a five-year UK residence permit and his wife and children, who initially joined him on short-term visas, 
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obtain longer-term residence as well. In 2025 the family purchases a house in London. The assignee 

continues to be paid by the Canadian parent but his Toronto condominium is sold in 2024. 

 
Analysis: The early years of the assignment are clearly within the exception. The later years are 

progressively weaker. The indefinite extension in 2024 is a material change that an officer would 

scrutinize: the language of 'indefinite' is incompatible with the language of 'temporary.' The acquisition 

of UK residence permits and the family's establishment of a UK home are factual indicia of permanence. 

The sale of the Toronto condominium is a particularly weighty fact. The continued Canadian payroll is 

favourable but it cannot carry the case alone. 

 
Lesson: An assignment that begins clean can drift to permanence. The drift is detectable in real time and 

can usually be arrested before it becomes irreversible. The 2024 indefinite extension was the inflection 

point at which Ravi should have engaged counsel to assess his exposure and plan his response. 

 

H.3  Worked Example 3: The Affiliate Question 

 
Facts: Sanjay is employed by Canadian Engineering Co., a Canadian-incorporated firm with 60 employees 

in Canada. In 2022 the firm establishes a wholly-owned Singapore subsidiary, SG Engineering Pte Ltd, to 

deliver engineering services to Asian clients. Sanjay is assigned to lead the new Singapore operation. The 

Singapore subsidiary has its own local employees and conducts its own contracting business; it is not 

merely a representative office. 

 
Analysis: The affiliate is structurally separate from the Canadian parent but the assignment connects 

them. Section 61(3) of the Regulations permits an assignment to an affiliated enterprise outside Canada, 

provided the principal employer-employee relationship is with the Canadian business. The strength of 

Sanjay's case depends on the assignment structure: is he employed by the Canadian parent and assigned 

to the Singapore affiliate, or is he employed by the Singapore affiliate locally? The former qualifies; the 

latter does not. 

 
Lesson: The affiliate case requires careful structuring. The default assumption — that the assignee is 

locally employed by the affiliate — defeats the exception. The intentional structuring — that the assignee 

remains employed by the Canadian parent and is on secondment to the affiliate — preserves the 

exception. The legal and tax consequences of each structure differ and should be considered together. 
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H.4  Worked Example 4: The Mixed-Source Payroll 

 
Facts: Aisha is assigned by her Canadian employer to a Dubai branch operation for three years. The host-

country tax and regulatory regime requires that 30% of her compensation be paid through a local Dubai 

payroll arrangement. The remaining 70% continues to be paid by the Canadian employer. The Dubai 

arrangement is structured as a paying agent on behalf of the Canadian employer, not as a local 

employment relationship. 

 
Analysis: The mixed-source structure is acceptable provided it is properly documented as a paying-agent 

arrangement rather than as dual employment. The documentation must show that the principal 

employer-employee relationship is with the Canadian employer and that the local payroll is 

administrative. The Canadian T4 should reflect the full compensation paid; the Dubai payroll 

documentation should reflect that the local payroll is an agency arrangement. The exception is preserved. 

 
Lesson: Local regulatory requirements that fragment payroll need not defeat the exception, but they 

require attention. The default — separate local employment — defeats the exception. The intentional 

structuring — agency-style local payment with continued principal employment — preserves it. 

 

H.5  Worked Example 5: The Failed Return 

 
Facts: Karim accepts a five-year assignment to Hong Kong in 2018. His Canadian employer is acquired by 

a foreign multinational in 2020. The new owner restructures the Hong Kong operation and terminates 

Karim's assignment. He receives a severance package but no return position. He remains in Hong Kong on 

local employment with the foreign multinational while he weighs his options. By 2025, he has been 

outside Canada for seven years. 

 
Analysis: The exception is engaged for the period 2018-2020, during which Karim was clearly on a 

qualifying assignment. The exception is not engaged after 2020, when his Canadian employer ceased to 

exist as such and his employment shifted to a foreign multinational with no Canadian business presence 

relevant to his role. The post-2020 period must be analyzed on physical presence or on a different 

exception. If Karim has not been physically present in Canada for sufficient days in the rolling five-year 

window from 2020 onwards, he is likely to be in non-compliance. H&C may be his strongest argument. 

 
Lesson: Corporate change in the Canadian employer is a material event for residency obligation purposes. 

The assignee may not control the corporate change but should respond promptly: either return to Canada 
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within a reasonable period of the change, or assess whether the new corporate structure preserves a 

qualifying employment relationship. Drifting along after the change is the worst response. 

 

H.6  Worked Example 6: The Multiple Citizenship Family 

 
Facts: Nadia is a permanent resident married to Hassan, a Canadian citizen. Hassan is employed abroad 

by a non-Canadian employer. Nadia accompanies him. The couple has two children, both Canadian 

citizens. Nadia has been abroad with Hassan continuously for six years. 

 
Analysis: This is not an employment abroad case for Nadia. It is an accompanying-spouse case under 

subparagraph 28(2)(a)(ii) of the Act. The relevant test is whether Nadia is accompanying a Canadian citizen 

spouse outside Canada. The test does not require that the Canadian citizen spouse be employed by a 

Canadian business; the accompanying spouse provision is independent of the employment provision. 

Nadia's days outside Canada in the company of Hassan count as days in compliance. Her residency 

obligation is therefore satisfied without needing to engage the employment exception at all. 

 
Lesson: Permanent residents should always check whether the accompanying-spouse provision is 

available before engaging the employment abroad provision. The accompanying-spouse provision is 

simpler to prove and is independent of the employer's status. Where both apply, the accompanying-

spouse provision is typically preferable. 

 

H.7  Worked Example 7: The Multiple-Employer Case 

 
Facts: Lin's first three years abroad were on assignment by Canadian Tech Co. The assignment ended 

cleanly in 2023. Lin remained abroad and joined Canadian Engineering Inc. on a new four-year assignment 

in 2024. Both employers qualify as Canadian businesses. The transitions are documented. 

 
Analysis: The exception is engaged for both periods. The fact that the periods are with different Canadian 

employers does not defeat the exception; the Act and Regulations require only that each period be 

qualifying employment, not that there be a single continuous employer. The total qualifying days are the 

sum of the days in each qualifying period. The transition between employers should be documented 

(typically a gap of a few weeks during which the assignee was either on vacation or transitioning between 

roles) but does not defeat the analysis. 
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Lesson: A serial-assignment career can satisfy the exception. Each segment must qualify on its own; the 

segments need not be with the same employer. Documentation of each segment is essential. 

 

H.8  Worked Example 8: The Public Service Case 

 
Facts: Asha is a permanent resident employed by the Government of Canada as a foreign service officer. 

She is posted to the Canadian embassy in Beijing for three years. Her employment is by the Canadian 

government, not a private Canadian business. 

 
Analysis: Section 28(2)(a)(iii) and section 61(3) of the Regulations specifically include employment in the 

public service of Canada or of a province. Asha's case is squarely within this provision. The Canadian-

business definition does not apply to public service postings; the provision is independent. Her qualifying 

days are her days of public service employment abroad. 

 
Lesson: Permanent residents in public service should rely on the public service limb of the exception, 

which is independent of the Canadian-business definition. The documentation is typically straightforward, 

comprising the employment record with the government and the posting orders. 

 

H.9  Worked Example 9: The Family Member of Public Servant 

 
Facts: Yusuf is a permanent resident whose spouse, a permanent resident, is posted abroad as a public 

servant. Yusuf accompanies the spouse. Yusuf is not himself employed. 

 
Analysis: Subparagraph 28(2)(a)(iv) of the Act provides that a permanent resident may satisfy the 

residency obligation by accompanying a permanent resident spouse who is on a qualifying employment 

abroad. The provision applies to both private-sector Canadian business employment and public service 

employment. Yusuf's accompanying days count as days of compliance. He need not himself satisfy the 

employment criteria. 

 
Lesson: Permanent residents accompanying a working spouse abroad should map their situation against 

subparagraph 28(2)(a)(iv) carefully. The provision is broad and is frequently overlooked. It can save what 

would otherwise be a difficult case. 
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H.10  Worked Example 10: The Short Assignment with H&C Layer 

 
Facts: Diana is a permanent resident. In 2020 she returns to her home country to care for her terminally 

ill mother. The original plan is for a few months. The mother's illness extends. By 2025 Diana has been 

abroad continuously for five years, during which her sole connection to employment abroad is part-time 

remote work for her Canadian employer that is not a formal assignment and is not documented as such. 

 
Analysis: The employment exception is at best weakly engaged because the work arrangement was 

informal and not documented as an assignment. The physical presence requirement is not met. The 

strongest case is on humanitarian and compassionate grounds: the care of an ill family member, the 

unanticipated extension of the absence, the absence of any intention to abandon Canadian residence, 

and the continued employment connection (even if informal) all support an H&C argument. The outcome 

would depend heavily on the specific facts and the strength of the documentation of the care 

responsibilities. 

 
Lesson: Where the legal exception is weak, the H&C argument may be the route to relief. The H&C 

argument is most successful where the absence has a sympathetic cause, the connection to Canada has 

not been abandoned, and the documentation of the cause is strong. Family illness, particularly of an 

elderly parent, is a recurring sympathetic ground. 

 

H.11  Worked Example 11: The Contractor Question 

 
Facts: Vikram works abroad as an independent contractor invoicing a Canadian company for his services. 

He is not an employee; he is a contractor. The Canadian company is a genuine Canadian business with 

substantial Canadian operations. 

 
Analysis: The employment abroad exception requires employment. Independent contracting is generally 

not employment for the purposes of the exception. The fact pattern can in some cases be structurally 

adjusted — by converting the contractor relationship to an employment relationship and documenting an 

assignment — but the conversion is forward-looking and does not retroactively qualify the past 

contracting period. 

 
Lesson: Independent contractors abroad are typically outside the employment exception. Where the 

practical relationship resembles employment in substance, the formal relationship can sometimes be 

restructured to bring the assignee within the exception. The restructuring is a significant decision and 

should be made with both immigration and tax advice. 
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H.12  Worked Example 12: The Late Realization 

 
Facts: Mohammed has been abroad on what he assumed was a qualifying assignment for four years. In 

year four he learns from a colleague that the documentation supporting his assignment may be 

inadequate. He has nine months of his five-year window remaining. 

 
Analysis: The remaining window is short but useful. The first step is a comprehensive document audit: 

what does Mohammed have, and what gaps exist? The second step is documentation supplementation: 

can the employer produce confirmatory letters, can the assignment letter be supplemented by a 

corroborating statement, can the payroll records be obtained? The third step is the strategic decision on 

timing of return: should Mohammed return to Canada within the remaining window to bolster the 

physical presence base, or should he remain abroad and complete the documentation? The decision 

depends on the assessment of how strong the exception case can be made on the existing facts. 

 
Lesson: A late realization of documentation gaps is not necessarily fatal. The remaining window, if used 

purposefully, can substantially improve the case. The worst response is paralysis. Take action: audit, 

supplement, decide on timing. 

 

H.13  Practitioner Note: The Distinction Between Affiliated Enterprise and 
Foreign Subsidiary 

 
The Regulations refer to assignment to an affiliated enterprise outside Canada or with the Canadian 

business itself. The distinction is operationally significant. Where the assignment is to the Canadian 

business's own foreign branch (legally part of the Canadian entity), the analytical framework is simpler: 

the assignee is by definition employed by the Canadian business and working abroad on its operations. 

Where the assignment is to an affiliated enterprise (a legally separate foreign subsidiary), the additional 

question arises of whether the affiliation is genuine — that is, whether there is sufficient common 

ownership or control to satisfy the regulatory definition. 

 
The Federal Court has not provided a quantitative threshold for affiliation. The conventional 

understanding is that majority common ownership or a comparable control relationship is sufficient. 

Minority joint-venture relationships are more uncertain and have not, to the author's knowledge, been 

definitively litigated. Where the affiliation is uncertain, the conservative course is to assume the higher 

burden of proof and to assemble corresponding evidence. 
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H.14  Practitioner Note: The Role of Tax Residence 

 
Continued Canadian tax residence during the assignment is not legally required for the employment 

abroad exception. The residency obligation provisions and the Income Tax Act residence provisions are 

separate regimes with separate purposes. A permanent resident may be a non-resident for tax purposes 

and still satisfy the employment abroad exception, and vice versa. 

 
However, the two regimes interact factually. Continued Canadian tax residence is a strong indicator of the 

temporary character of the assignment and of the intention to return. Permanent residents who become 

non-residents for tax purposes have a more difficult job on the temporary-character element. The tax 

structuring of the assignment should therefore be coordinated with the immigration analysis, and tax 

advice should be sought before, not after, the tax residence is changed. 

 

H.15  Practitioner Note: The Employer's Cooperation 

 
The employment abroad case depends heavily on the employer's cooperation. The employer must 

produce assignment letters, employment confirmations, organizational charts, financial statements, and 

ongoing letters as the assignment evolves. An uncooperative employer can substantially weaken the case 

even where the facts are favourable. 

 
The assignee should secure the employer's cooperation in advance. The relevant point in time is before 

departure, when the relationship is fresh and the employer is incentivized to support the assignment. 

Documentation requested years later, after the assignee has perhaps left the company, is much harder to 

obtain. The pre-departure document folder should be assembled with the employer's full participation; 

the in-assignment refreshes should be requested annually. 

 

H.16  Practitioner Note: The Self-Employed Permanent Resident 

 
A self-employed permanent resident who incorporates a Canadian company and is its sole employee may 

at first appear to satisfy the structure of the exception: there is a Canadian business (the corporation) and 

there is an employment relationship (with the corporation). The challenge is that the Canadian business 

requirement is not satisfied by a shell corporation that has no genuine Canadian operations. A self-

employed permanent resident seeking to use the exception must show that the Canadian corporation has 

substantive Canadian operations beyond simply being the assignee's payroll vehicle. 
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Where the self-employed person can demonstrate genuine Canadian operations — Canadian clients, 

Canadian contracts, Canadian-based employees other than the assignee, a Canadian office — the 

exception may be engaged. Where the corporation is essentially a personal services vehicle without 

independent Canadian substance, the exception is likely to fail. The structuring decision should be made 

with this analytical framework clearly in mind. 

 

H.17  Practitioner Note: The Effect of Failed PR Card Applications 

 
A permanent resident whose PR Card renewal application is refused on residency obligation grounds is 

not automatically subject to a removal order. The refusal of the PR Card is a separate administrative event 

from the determination of failure to comply with the residency obligation. However, the refusal is typically 

accompanied or followed by a residency obligation determination and a section 44 report. The permanent 

resident should treat a PR Card refusal as a warning event and should obtain counsel promptly to assess 

the next steps. 

 
A PR Card refusal can sometimes be reconsidered if additional evidence is provided. The reconsideration 

is not formally provided for in the Regulations but is a practical step that the processing centre may 

entertain. A reconsideration request should be supported by the additional evidence that would have 

been useful at the time of the original application; recycling the same evidence is unlikely to produce a 

different result. 

 

H.18  Practitioner Note: The Effect of Citizenship Application Timing 

 
A permanent resident who has accumulated sufficient days to be eligible for citizenship may consider 

applying for citizenship to extinguish the residency obligation issue permanently. The timing is delicate. 

Application for citizenship requires physical presence in Canada for 1,095 days in the five years preceding 

the application; the days outside Canada under the employment exception do not count for citizenship 

purposes. A permanent resident who has been heavily abroad on assignment may therefore qualify for 

the residency obligation exception but not yet qualify for citizenship. 

 
The strategic choice is to return to Canada and accumulate the citizenship-qualifying physical presence 

days. The return-and-stay strategy is most effective where it is implemented purposefully: the assignee 

returns, takes up Canadian residence, and accumulates days continuously until eligibility is achieved. The 

parallel-tracking strategy — attempting to qualify for both citizenship and the exception simultaneously 

through long-term planning — requires substantially earlier intervention and is more complex. 
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●  IMPORTANT NOTE 

These practitioner notes address recurring edge cases that arise in actual practice. They are intended 

to alert readers to the points at which professional advice is particularly valuable. None of them is a 

substitute for advice on a specific case. Permanent residents whose situation matches one of the 

patterns described here should not assume that the analysis in the note will apply directly to their 

own facts; the specific facts always matter and the analysis must always be done case-by-case. 
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APPENDIX I 

Resource Directory and Closing Reflections 

 
This closing appendix provides a directory of official resources, reading suggestions, and final reflections 

on the framework set out in this book. The directory is organized by category. The reflections summarize 

the central thesis of the book and provide guidance on how to use the material going forward. 

 

I.1  Official Canadian Government Resources 

 
The principal official sources for residency obligation matters are maintained by Immigration, Refugees 

and Citizenship Canada and by the Canada Border Services Agency. Both agencies publish operational 

manuals, policy guidance, and forms on their respective official websites. The agencies update their 

materials periodically and the current versions should be consulted in any actual matter. 

 
IRCC publishes the operational manuals for PR Card applications, PRTD applications, and the assessment 

of residency obligation compliance. The relevant manuals are available through the IRCC website. CBSA 

publishes the ENF series of operational manuals; ENF-23 is the principal manual for residency obligation 

determinations at the port of entry. 

 
The Immigration and Refugee Board publishes the IAD's rules of practice, the decisions in major cases, 

and procedural guidance for appellants. The IAD's website includes a searchable database of past 

decisions, which is useful in identifying how comparable fact patterns have been decided. The Federal 

Court of Canada publishes its decisions on residency obligation matters; the major decisions discussed in 

this book are accessible through the Court's website and through commercial legal databases. 

 

I.2  The College of Immigration and Citizenship Consultants 

 
The College of Immigration and Citizenship Consultants (CICC) is the federal regulator of Canadian 

immigration consultants. The CICC maintains a public register of licensed consultants, including their 

licence numbers, contact information, and current standing. Permanent residents who retain an 

immigration consultant should verify the consultant's licensure through the CICC public register before 

engaging the consultant. The register is available through the CICC website. 
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The author of this book is a Regulated Canadian Immigration Consultant (RCIC) licensed by the CICC, 

licence number R422575, and a Fellow of the Canadian Association of Professional Immigration 

Consultants (CAPIC Fellow R11592). The CICC's complaints and discipline process provides a mechanism 

for permanent residents who are dissatisfied with the conduct of a licensed consultant; the process is 

described on the CICC website. 

 

I.3  Provincial Health Insurance Authorities 

 
Each Canadian province administers its own health insurance program. The rules governing eligibility, 

continued coverage during absences, and re-enrolment on return vary by province. Permanent residents 

planning an extended absence should consult the relevant provincial authority before departure to 

confirm the implications for their coverage. 

 

Province Health Insurance Authority 

Ontario OHIP (Ministry of Health) 

British Columbia Medical Services Plan (MSP) 

Alberta Alberta Health Care Insurance Plan 

Quebec Régie de l'assurance maladie du Québec (RAMQ) 

Manitoba Manitoba Health 

Saskatchewan Saskatchewan Health 

Nova Scotia MSI (Medical Services Insurance) 

New Brunswick Medicare 

Newfoundland and Labrador MCP (Medical Care Plan) 

Prince Edward Island PEI Health 

 
Provincial rules on continued coverage during absences vary substantially. Some provinces permit a 212-

day absence without loss of coverage; others permit longer or shorter periods. Special arrangements for 

employment abroad assignments are available in some provinces but not all. The provincial authority 

should be consulted before any extended departure. 
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I.4  Tax Authorities 

 
The Canada Revenue Agency administers federal income tax, including the tax residence determination 

that is factually relevant to the residency obligation analysis. The CRA's website provides general guidance 

on tax residence; specific advice on the tax consequences of an extended absence should be obtained 

from a qualified tax advisor with experience in international assignment taxation. 

 
Some provinces administer separate provincial income tax (most provinces); Quebec administers a 

substantially separate provincial tax regime through Revenu Québec. Permanent residents whose tax 

residence is in Quebec should consult Revenu Québec's guidance in addition to the federal CRA guidance. 

 

I.5  Suggested Further Reading 

 
The Federal Court decisions cited throughout this book — Yoo, Bergman, Hum, Tanveer, Morales, and 

others — are the foundational reading. Readers preparing for an actual appeal should read the leading 

decisions in full rather than relying on summaries. The decisions are short, accessible to non-lawyers, and 

instructive on how the Court approaches the analysis. 

 
For practitioners, the leading textbooks on Canadian immigration law published by the major legal 

publishers provide comprehensive treatment of the residency obligation framework in context. These 

texts are updated periodically and the current editions are the relevant references. The Canadian Bar 

Association publishes practitioner resources on immigration matters through its Immigration Law Section. 

The Canadian Association of Professional Immigration Consultants publishes practitioner resources for 

RCICs. 

 
Several of the author's other titles in the Dreamvisas catalogue address related topics in greater depth. 

The Express Entry series covers the principal economic immigration pathway. The Family Class series 

covers spousal and family sponsorship. The Canadian Citizenship series covers the transition from 

permanent residency to citizenship. The complete catalogue of titles is summarized on the Scanner Page 

at the end of this book and is fully accessible through the author's Amazon storefront. 

 

I.6  Closing Reflections 

 
The framework set out in this book can be reduced, at its highest level of abstraction, to three principles. 

First, the law is more favourable than commonly believed. The employment abroad exception is a real 
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and useful provision that has been applied generously by the Federal Court in cases meeting its 

requirements. Permanent residents who are properly within the exception have a strong legal foundation, 

and decisions to the contrary are reviewable. The fear that any extended absence will result in loss of 

status is, in the case of qualifying employment, unfounded. 

 
Second, the law is harder than commonly believed for those outside the exception. The 730-day 

requirement is a real requirement. Permanent residents who do not satisfy it and who cannot point to a 

qualifying exception or a compelling H&C case face a genuine risk of loss of status. The system is not 

arbitrary; it is rule-bound, and the rules favour those who comply or who fall within the defined 

exceptions. 

 
Third, documentation is decisive. The difference between a successful and an unsuccessful case is almost 

always documentation. The same underlying facts, well-documented and presented clearly, produce 

success. Poorly documented and presented, they produce failure. The investment in documentation — 

the assignment letter, the employer's letters, the payroll records, the corporate evidence — is the single 

highest-leverage investment a permanent resident on assignment can make. 

 
These three principles apply across the full range of cases addressed in this book. Permanent residents on 

clean Canadian-business assignments need to know the principles to maintain the strength of their 

position. Permanent residents in more difficult situations need to know the principles to identify the best 

available path and the strongest available arguments. Practitioners need to know the principles to advise 

their clients accurately and to advocate effectively. 

 
The author hopes that this book has provided readers with a practical understanding of the framework 

and with the tools to navigate it. The framework is not static; the law evolves through new decisions and 

occasional legislative or regulatory amendments. The principles set out here are durable but the specific 

applications may change. Readers should continue to consult current sources for the current state of the 

law and should consult qualified professionals on specific cases. 

 
Thank you for reading. The work of maintaining permanent resident status while working abroad is 

meaningful work; it preserves a connection to Canada that is valuable in many dimensions. This book is 

offered in support of that work and in the hope that its readers will succeed in their immigration journeys. 

 
— Manoj Palwe, Ajax, Ontario, May 2026 
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●  IMPORTANT NOTE 

This concludes the appendices. The remaining back-matter pages comprise the glossary, subject 

index, About the Author, and the catalogue of related titles in the Dreamvisas library. 
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APPENDIX J 

HR Productization Toolkit 

Global Mobility Policy, Annual Audit, and Board-Level Briefing 

 
This appendix is designed for Canadian employer HR teams and global mobility leads. It contains three 

productized tools: a Global Mobility Policy outline for permanent-resident assignees, an Annual HR Audit 

Checklist for tracking compliance across an employee population, and a Board-Level Briefing template for 

communicating residency-obligation risk to senior leadership. Each tool is presented in a format that an 

HR professional can extract, adapt, and put into operational use. The legal foundation for each tool is 

section 28 IRPA and section 61 IRPR; the specific risk that each tool addresses is identified alongside the 

operational guidance. 

 

⚖  LEGAL CAUTION 

These productization tools are illustrative templates. They should be reviewed and adapted by 

qualified legal counsel before adoption by any specific employer. Corporate policies, audit checklists, 

and board communications addressing immigration risk must reflect the specific operations, 

employee population, and risk profile of the organization. The author and Taurus Infotek Inc. make 

no representation that these templates are suitable for any particular employer without legal review. 

 

J.1  Global Mobility Policy — PR Holders on International Assignment 

 
This policy outline establishes the corporate framework for managing the residency-obligation exposure 

of permanent resident employees on international assignment. It is presented in the form a Canadian 

employer's policy document would take, with major section headings and brief substantive content under 

each heading. The policy is intended to be adopted as a stand-alone document or integrated into a 

broader Global Mobility Policy. 

 

Section 1 — Purpose and Scope 

This policy establishes the standards and procedures applicable to Canadian permanent resident 

employees of [Employer] who are assigned to roles outside Canada. The purpose is to ensure that such 

assignments are structured to preserve the affected employee's Canadian permanent residency status 

under the employment-abroad exception in section 28(2)(a)(iii) of the Immigration and Refugee 

Protection Act and section 61(3) of the Immigration and Refugee Protection Regulations. The policy 
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applies to all permanent resident employees of the Canadian entity and its affiliated enterprises who are 

deployed on assignment exceeding 90 days. 

 

Section 2 — Assignment Eligibility and Structuring 

Every international assignment of a permanent resident employee shall be structured to satisfy the four 

conjunctive elements of the employment-abroad exception: (a) a continuous employer-employee 

relationship between the assignee and the Canadian entity; (b) Canadian payroll or a Canadian payroll 

structure with the Canadian entity as employer of record; (c) a temporary character documented in a 

written assignment letter; and (d) continued operations of the Canadian entity throughout the 

assignment. Deviation from any of these elements requires written approval from the Vice President of 

Human Resources and a legal opinion from external immigration counsel. 

 

Section 3 — Mandatory Documentation Standards 

Every permanent resident assignment shall be supported by the following documentation, executed 

before departure and refreshed annually: (i) an Assignment Letter in the form prescribed by the HR 

department, signed by the assignee and by a duly authorized officer of the Canadian entity; (ii) an 

Employment Agreement or supplementary agreement confirming that the principal employment 

relationship is with the Canadian entity; (iii) a Payroll Confirmation Letter from the payroll administrator 

confirming the Canadian payroll arrangement; (iv) a Return Position Confirmation indicating the position 

to which the assignee will return upon completion; (v) an Organizational Chart confirming the reporting 

line to a Canadian-based supervisor. 

 

Section 4 — Duration and Extension Governance 

Initial assignment duration shall not exceed five years. Any extension of an assignment beyond the initial 

term shall be documented in writing and approved by the Vice President of Human Resources. Extensions 

that would result in cumulative assignment duration exceeding seven years require additional review with 

external immigration counsel to confirm preservation of the temporary character of the assignment. 

Indefinite extensions are not permitted; every extension shall specify a defined end date. 

 

Section 5 — Annual Compliance Review 

Each calendar year, the HR department shall conduct an Annual Compliance Review for every permanent 

resident on assignment. The review shall confirm: continued continuous employment relationship with 

the Canadian entity; continued Canadian payroll arrangement; continued temporary character; continued 

operations of the Canadian entity; the date of the assignee's most recent return visit to Canada; the expiry 

date of the assignee's PR Card; and the status of any application by the assignee for Canadian citizenship. 
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The review shall be documented in a written file maintained by the HR department for the duration of the 

assignment plus seven years. 

 

Section 6 — Employee Responsibilities 

Each permanent resident on assignment is responsible for: maintaining a valid PR Card and a Permanent 

Resident Travel Document where applicable; retaining personal copies of all assignment documentation; 

promptly notifying HR of any material change in personal circumstances that could affect compliance 

(including marriage, divorce, change of host-country immigration status, or acquisition of foreign 

citizenship); cooperating with the Annual Compliance Review; and obtaining personal legal advice from a 

qualified immigration consultant or lawyer where any compliance question arises. 

 

Section 7 — Risk Escalation and Legal Advice 

Where the HR department becomes aware of any circumstance that may put an assignee's PR status at 

risk — including but not limited to a refused PR Card renewal, a refused Permanent Resident Travel 

Document application, a CBSA inquiry, or a section 44 report — the matter shall be escalated to the Vice 

President of Human Resources and to external immigration counsel within five business days. The affected 

employee shall be notified and offered access to legal advice at the employer's expense in accordance 

with the global mobility benefits framework. 

 

Section 8 — Confidentiality and Personal Information 

All information collected pursuant to this policy is sensitive personal information protected under 

applicable privacy law. Access shall be restricted to HR personnel with a need to know and to external 

legal counsel engaged on behalf of the employer or the employee. Files shall be retained securely and 

shall be destroyed in accordance with the employer's general records retention policy upon the expiry of 

the retention period. 

 

●  IMPORTANT NOTE 

This Global Mobility Policy outline is a starting point, not a final document. It must be customized to 

the specific operations of the employer, integrated with the employer's broader global mobility 

framework, and approved by legal counsel before adoption. Implementation should be supported by 

training of HR personnel and a communication plan to inform affected employees. 
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J.2  Annual HR Audit Checklist 

 
This audit checklist is designed for the HR team conducting the Annual Compliance Review required by 

Section 5 of the Global Mobility Policy. It is presented in the form an HR auditor would use to walk through 

each permanent resident assignment systematically. Each item references the underlying legal element it 

addresses, allowing HR personnel to understand not just what to check but why each check matters. 

 

J.2.1 Employee Identification 

• Employee name, employee ID, country of residence. 

• Date the assignment began. 

• Date of last assignment letter or extension letter. 

• PR Card number and expiry date (verify expiry is at least 12 months in the future). 

• Date of last entry into Canada. 

 

J.2.2 Canadian Business Verification (IRPR s.61(1)) 

• Canadian entity that is the employer of record: legal name, incorporation jurisdiction, federal 

Business Number. 

• Confirmation that the Canadian entity has at least 10 Canadian-resident employees during the audit 

year. 

• Confirmation that the Canadian entity has filed T4 summaries with CRA for the prior calendar year. 

• Confirmation that the Canadian entity has filed corporate income tax returns for the prior fiscal 

year. 

• Confirmation that the Canadian entity is in good standing with its incorporating jurisdiction. 

 

J.2.3 Employer-Employee Relationship (Yoo Factor 1) 

• Original Employment Agreement or supplementary agreement signed by the assignee and the 

Canadian entity, on file. 

• Confirmation that no local employment agreement supersedes the Canadian Employment 

Agreement. 

• Confirmation that the assignee has not been terminated and rehired locally during the assignment. 

• Confirmation that the principal employer of record on personnel records remains the Canadian 

entity. 

 

J.2.4 Canadian Payroll (Yoo Factor 2) 

• Most recent two pay stubs showing the Canadian entity as employer of record. 
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• Most recent T4 issued to the assignee by the Canadian entity. 

• Confirmation that source deductions are remitted to CRA in respect of the assignee's compensation. 

• Where local payroll is administered, confirmation that the local payroll operates as a paying agent of 

the Canadian entity, not as a separate employer. 

 

J.2.5 Temporary Character (Yoo Factor 3) 

• Assignment Letter or most recent Extension Letter dated within the last 12 months. 

• Defined end date in the assignment documentation (not indefinite). 

• Return Position Confirmation indicating the role to which the assignee will return. 

• Confirmation that the assignee has not acquired permanent residency or citizenship in the host 

country. 

• Confirmation that the assignee has maintained ties to Canada (residence, banking, health coverage 

where applicable). 

 

J.2.6 Continued Canadian Operations (Yoo Factor 4) 

• Confirmation that the Canadian entity continues to operate substantively in Canada. 

• Confirmation that the Canadian entity has not been merged, acquired, or wound up during the audit 

year. 

• Confirmation that the assignee's reporting line continues to run to a Canadian-based supervisor. 

 

J.2.7 Risk Flags Requiring Escalation 

• Escalate to VP HR and external counsel within five business days if any of the following are 

present: 

• Assignment duration exceeds seven years cumulative. 

• Assignee has acquired permanent residency or citizenship in the host country. 

• Canadian payroll has been terminated or substantially altered. 

• Canadian entity has undergone material corporate change. 

• Assignee's PR Card has expired or will expire within 12 months. 

• Assignee has not visited Canada within the last 24 months. 

• Assignee has been the subject of any CBSA, IRCC, or IAD inquiry or proceeding. 

• Assignee has filed or is contemplating filing for Canadian citizenship while abroad. 

 

J.2.8 Audit Documentation 

The audit shall be documented on a standardized form retained in the assignee's HR file. The completed 

audit form shall be signed by the auditor and by the Vice President of Human Resources or designate. The 
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audit form shall record the date of the audit, the items reviewed, the documents on file at the time of the 

audit, any risk flags identified, and the resolution or escalation taken in respect of each risk flag. 

 

★  DREAMVISAS INSIGHT 

The Annual HR Audit Checklist is the most operationally important tool in this appendix. Its purpose 

is not to create compliance certainty in a single moment but to maintain visibility on the assignee 

population continuously. An employer running this checklist annually for every PR-on-assignment 

employee will detect emerging risk in time to address it, rather than discovering the risk only when 

an employee is held at a port of entry. 
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J.3  Board-Level Briefing Template — One-Page Format 

 
This template is designed for the Vice President of Human Resources or Chief Human Resources Officer 

to present residency-obligation risk to the senior leadership team or to the board of directors. It is 

intentionally one page in length, focused on what executives need to know to authorize the resources 

required and to govern the operational response. The template is structured around four blocks: situation, 

risk, mitigation, and ask. 

 

J.3.1 Block 1 — Situation 

[Employer] currently has [N] employees who hold Canadian permanent residency and who are deployed 

on international assignment. The aggregate compensation of these employees is approximately [CAD 

amount]. The strategic importance of these assignments to the business is [description: international 

growth, customer presence, technical leadership, etc.]. 

 

J.3.2 Block 2 — Risk 

Section 28 of Canada's Immigration and Refugee Protection Act requires every Canadian permanent 

resident to spend at least 730 days in Canada in every rolling five-year period. Days spent on a qualifying 

assignment outside Canada count toward this requirement, but only where strict regulatory criteria are 

met. Loss of permanent resident status for an affected employee would: (a) trigger immediate 

immigration consequences requiring the employee to leave the host country or transition to a different 

immigration status; (b) create significant disruption to the business operation supported by the employee; 

(c) create reputational and employee-relations exposure if the loss is attributable to inadequate corporate 

support; and (d) potentially trigger contractual or legal claims by the affected employee against the 

employer. [Employer]'s exposure across its [N] affected employees is therefore both operationally and 

reputationally material. 

 

J.3.3 Block 3 — Mitigation 

The HR department has implemented a Global Mobility Policy for permanent-resident assignees that 

establishes mandatory documentation standards, governance over assignment duration and extension, 

and an Annual Compliance Review for every affected employee. External immigration counsel has been 

retained for matters requiring legal opinion or escalation. The cost of the program is approximately [CAD 

amount] per affected employee per year. This cost is materially lower than the cost of remediating a single 

failed assignment, which historically ranges from [CAD amount] to [CAD amount] depending on the 

response required. 
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J.3.4 Block 4 — Ask 

Continued executive support for the Global Mobility Policy and its operational implementation. 

Specifically: (a) authorization for the HR budget required to maintain the Annual Compliance Review for 

the [N] affected employees; (b) escalation authority for the VP HR to engage external counsel without 

further approval where the Annual Review identifies risk requiring legal opinion; and (c) inclusion of the 

Global Mobility Policy in the annual enterprise risk management report to the audit committee. No new 

resource commitment is required at this time; the request is for continuation of the current program. 

 

●  IMPORTANT NOTE 

The one-page format is deliberate. Senior executives and board members will read a one-page 

briefing carefully; a multi-page memorandum will be skimmed. The four-block structure (situation, 

risk, mitigation, ask) is the standard format for board-level briefings on operational risk and aligns 

with the format used in other risk categories. The CHRO or VP HR can adapt this template by inserting 

actual numbers and adding a single supporting graphic (such as the population breakdown by host 

country) if visual support is required. 
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APPENDIX K 

RCIC Opinion Letter Template and PER Structure 

 
This appendix presents two related but distinct deliverables that licensed Canadian immigration 

consultants frequently produce for clients facing residency-obligation questions: the legal opinion letter 

and the Personal Evaluation Report (PER). Both are presented in the form of structural templates with 

section headings and generic sample sentences. The templates are intended for adaptation by RCICs and 

immigration lawyers; they are not a substitute for case-specific legal analysis and must be reviewed and 

customized for every individual client matter. 

 

⚖  LEGAL CAUTION 

These templates are illustrative. Every opinion letter and every Personal Evaluation Report must be 

tailored to the specific facts, the specific client, and the current state of immigration law. The use of 

any template without proper individualized analysis is professional malpractice. RCICs producing 

these deliverables must satisfy the CICC's professional conduct requirements, including the 

requirement to provide competent advice based on adequate investigation of the client's 

circumstances. 

 

K.1  Opinion Letter on s.28 IRPA / IRPR s.61 — Template Structure 

 
The opinion letter is a formal written analysis of a client's residency-obligation position. It is typically 

prepared at a critical decision point — before accepting an international assignment, before applying for 

PR Card renewal, before extending an assignment beyond its original duration, or before responding to a 

section 44 report. The opinion letter is the document that becomes part of the client's permanent record 

and that may be relied upon by counsel in subsequent proceedings. 

 

K.1.1 Letterhead and Identification 

[Firm letterhead with RCIC name, licence number, CICC registration, and contact information] 

[Date] 

[Client name and address] 

RE: Residency Obligation Assessment — Employment Abroad Exception under IRPA s.28(2)(a)(iii) 
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K.1.2 Section 1 — Introduction and Scope of Engagement 

Sample text: “This opinion letter is prepared at your request and pursuant to our engagement letter dated 

[date]. The scope of this engagement is limited to providing analysis of your compliance with the residency 

obligation under section 28 of the Immigration and Refugee Protection Act, with particular focus on the 

application of the employment-abroad exception in subparagraph 28(2)(a)(iii) of the Act and section 61(3) 

of the Immigration and Refugee Protection Regulations. This opinion does not address [list excluded 

matters such as tax residence, citizenship eligibility, family sponsorship, etc.] except where those matters 

are factually relevant to the residency-obligation analysis.” 

 

K.1.3 Section 2 — Statement of Facts 

Sample text: “The following facts are based on the information you have provided and on the documents 

you have produced, as listed in the Schedule of Documents attached to this opinion. Where any fact is 

uncertain or where my understanding may be incomplete, this is noted in the text below.” 

 
[Detailed fact statement covering: client's PR landing date; period of residence in Canada; date of 

departure for assignment; identity and corporate status of the Canadian employer; nature and structure 

of the assignment; details of payroll arrangement; reporting line; current host-country immigration status; 

periodic returns to Canada; current physical presence calculation] 

 

K.1.4 Section 3 — Statement of Law 

Sample text: “Section 28(1) of the Act requires every permanent resident to comply with the residency 

obligation in respect of every five-year period. The default obligation under section 28(2)(a) is physical 

presence in Canada for 730 days in the relevant five-year period. The employment-abroad exception in 

subparagraph 28(2)(a)(iii) provides that days spent outside Canada in qualifying employment count 

toward the 730-day requirement. The qualifying conditions are defined in section 61(3) of the Regulations 

and have been interpreted by the Federal Court in [Yoo v. Canada, 2009 FC 343 and subsequent cases]. 

The four conjunctive elements of the exception are: [list].” 

 

K.1.5 Section 4 — Application of Law to Facts 

Sample text: “Applying the four elements to your circumstances: (i) the employer-employee relationship 

element is [satisfied/satisfied subject to qualification/not satisfied], because [reasoning]; (ii) the Canadian 

payroll element is [conclusion] because [reasoning]; (iii) the temporary character element is [conclusion] 

because [reasoning]; (iv) the continued operations element is [conclusion] because [reasoning].” 
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K.1.6 Section 5 — Conclusions and Recommendations 

Sample text: “Based on the facts as stated and the law as set out above, it is my professional opinion that 

your position under the employment-abroad exception is [strong/sound but qualified/uncertain/weak], 

subject to the assumptions and limitations stated in this opinion. The principal risks that you should be 

aware of are: [list]. I recommend the following steps: [recommendations]. This opinion is current as of the 

date stated above and reflects the law and your circumstances as I currently understand them. Material 

changes in either may produce a different conclusion.” 

 

K.1.7 Section 6 — Limitations and Reservations 

Sample text: “This opinion is provided on the assumption that the facts as stated are accurate and 

complete. I have not independently verified the facts and have relied on your representations and on the 

documents you have produced. This opinion does not constitute a guarantee of any immigration outcome. 

Immigration decisions are made by the Government of Canada (CBSA, IRCC) and by tribunals (IAD, Federal 

Court) on the basis of the full record before them, which may differ from the record on which this opinion 

is based. Material changes in fact or in law may require revision of this opinion.” 

 
[Closing: signature, name, RCIC licence number, CICC registration, date] 

 
[Schedule of Documents — list of documents on which the opinion is based] 

 

K.2  Personal Evaluation Report (PER) — Structure 

 
The Personal Evaluation Report is a client-facing deliverable that translates a formal legal analysis into 

accessible, actionable guidance for the permanent resident. It is shorter than the opinion letter, 

structured around the client's practical decision points, and written in plain language. The PER 

complements but does not replace the formal opinion letter; the two deliverables serve different 

purposes and different audiences. 

 

K.2.1 Section 1 — Your Situation in Plain Language 

Sample text: “You are a Canadian permanent resident. You have been working abroad for [Canadian 

employer] since [date]. Your assignment is structured as a temporary international deployment with an 

anticipated return to Canada in [year]. The key question we have analyzed is whether the days you have 

spent abroad on this assignment count toward your residency obligation under Canadian law. The short 

answer is [yes/yes with conditions/uncertain/no].” 
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K.2.2 Section 2 — Your Compliance Position 

[Plain-language summary of the client's days in Canada, days on qualifying assignment, and total days 

counted; comparison to the 730-day requirement; identification of the strongest and weakest elements 

of the exception case] 

 

K.2.3 Section 3 — Risk Areas 

[Plain-language identification of the specific factual or documentary issues that could create risk if the 

position is challenged; what the client should do to address each risk] 

 

K.2.4 Section 4 — Action Items 

[A short, prioritized list of actions the client should take, with timing for each] 

 

K.2.5 Section 5 — Decision Points 

[Identification of the specific decisions the client should be prepared to make in the next 12 months and 

the factors relevant to each decision] 

 

K.2.6 Section 6 — When to Seek Further Advice 

[Specific circumstances under which the client should return to the RCIC for updated analysis: change in 

employer status, change in personal circumstances, receipt of any CBSA or IRCC communication, 

contemplation of citizenship application, etc.] 

 

●  IMPORTANT NOTE 

The PER is a powerful client deliverable because it bridges the gap between formal legal analysis and 

practical client action. The RCIC who can produce a clear, actionable PER from a well-prepared 

opinion letter delivers significantly more value to the client than one who produces only the technical 

opinion. The PER is also the deliverable that clients most frequently share with their HR teams, their 

spouses, and their families — making it an important tool for building understanding within the 

client's broader support network. 
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APPENDIX L 

IAD Litigation Toolbox 

Appeal Record Checklist, Vavilov-Era Cheat Sheet, and Leading Case Lessons 

 
This appendix collects three high-leverage practitioner tools for counsel preparing residency-obligation 

appeals to the Immigration Appeal Division: a checklist for assembling the appeal record; a one-page 

reasonableness-review cheat sheet for post-Vavilov arguments; and a table of leading cases with one-line 

lessons that can be deployed in argument. 

 

L.1  Appeal Record Checklist 

 
The appeal record is the documentary foundation of an IAD appeal. Inadequate records lose otherwise 

winnable appeals. This checklist identifies the standard categories of documents that should be present 

in every residency-obligation appeal record and the specific documents within each category that warrant 

particular attention. 

 

L.1.1 The Underlying Determination 

• Section 44(1) report by the assessing officer. 

• Section 44(2) decision by the Minister's Delegate. 

• Removal order issued pursuant to the section 44(2) decision. 

• Officer's notes from CBSA or IRCC system records (obtainable by ATIP request). 

• Any correspondence between the officer and the appellant during the determination. 

 

L.1.2 The Appellant's Immigration Background 

• Confirmation of Permanent Residence (COPR) and landing record. 

• All prior PR Cards (originals or copies). 

• All prior Permanent Resident Travel Documents. 

• Travel history extracted from passport stamps. 

• CBSA entry/exit records obtained through formal request. 

 

L.1.3 The Employment Abroad Exception Evidence 

• Original Assignment Letter and any subsequent Extension Letters. 



Don't Lose Your Canadian PR Status — Platinum v2.2 

Page 185  |  © 2026 Taurus Infotek  |  Dreamvisas Inc.  |  May 2026 v2.2 

• Employment Agreement with the Canadian employer. 

• Employer's corporate documents: Certificate of Incorporation, current Corporations Canada profile, 

financial statements, T4 Summary, source-deductions remittance records. 

• Payroll records for the assignee covering the entire assignment period. 

• Organizational chart and reporting-line confirmation. 

• Return-position confirmation from the Canadian employer. 

• Tax returns for the assignment period (Canadian and host country). 

 

L.1.4 The H&C Evidence 

• Marriage certificate, birth certificates of children, family establishment documents. 

• Property ownership documents for any Canadian residence retained. 

• Evidence of Canadian community ties (volunteer involvement, professional memberships, etc.). 

• Evidence of reasons for absence beyond employment (family illness, education, etc.). 

• Best-interests-of-the-child evidence: school enrollment, medical care, social ties for any minor 

children. 

• Evidence of hardship that would result from loss of PR status. 

 

L.1.5 The Procedural Documents 

• Notice of Appeal filed with the IAD. 

• Acknowledgement and procedural directions from the IAD. 

• Minister's Appeal Record (filed by counsel for the Minister). 

• Appellant's Record (filed by counsel for the Appellant). 

• Memorandum of fact and law (Appellant's). 

• Witness list and any witness statements. 

 

L.2  Vavilov-Era Reasonableness-Review Cheat Sheet 

 
The Supreme Court of Canada's decision in Canada (Minister of Citizenship and Immigration) v. Vavilov, 

2019 SCC 65, reformulated the standard of reasonableness applicable to administrative decisions on 

judicial review. The reformulated standard imposes more demanding requirements on decision-makers 

and produces correspondingly more avenues of argument on review. This cheat sheet summarizes the 

key analytical moves that counsel preparing for a Federal Court application for judicial review of an 

adverse IAD decision should be prepared to deploy. 
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L.2.1 The Vavilov Reformulation 

The post-Vavilov reasonableness standard requires that an administrative decision exhibit the hallmarks 

of a reasonable decision: an internally coherent and rational chain of analysis that is justified in relation 

to the facts and law that constrain the decision-maker. The reviewing court does not substitute its own 

view of the merits; it asks whether the decision before it bears the hallmarks of reasonableness on its own 

terms. 

 

L.2.2 Common Defects in IAD Decisions That Support Reasonableness Review 

• Failure to grapple with material evidence — the decision-maker does not engage with significant 

evidence put forward by the appellant on a central issue. The decision must be reviewed against the 

evidence to identify where the engagement is absent. 

• Internal inconsistency — the decision reaches contradictory conclusions on the same issue or 

applies inconsistent standards to comparable facts. 

• Reliance on irrelevant considerations or failure to consider relevant ones — the Yoo five-factor 

framework defines the relevant factors; reliance on extraneous considerations or omission of 

relevant ones is reviewable. 

• Inadequate reasons on a key issue — the reasons do not enable the reader to understand why the 

decision-maker reached the conclusion stated. Bare conclusions without supporting analysis fall 

short of the Vavilov standard. 

• Misapprehension of statute or precedent — misreading of section 28 IRPA, section 61 IRPR, or a 

leading Federal Court decision is reviewable as an error of law. 

 

L.2.3 The H&C Reasonableness Layer 

Where the IAD has refused H&C relief in addition to refusing the legal exception, the H&C decision is 

independently reviewable on reasonableness. The Vavilov hallmarks apply: did the Tribunal engage with 

the evidence; did it weigh best interests of the child properly; did it consider the proportionality of the 

consequences; did it provide reasons sufficient to understand the conclusion. H&C reviews are often more 

fertile ground for reasonableness arguments than the legal-exception layer. 

 

L.2.4 Procedural Fairness as Parallel Ground 

Reasonableness review is the primary ground but procedural fairness arguments run in parallel. Common 

procedural fairness issues in residency-obligation appeals include: failure to disclose underlying CBSA or 

IRCC records to the appellant; inadequate notice of the issues the Tribunal would address; failure to 

permit the appellant to respond to evidence raised at the hearing; bias or appearance of bias in the 

conduct of the hearing. Procedural fairness arguments are independent of reasonableness and can 

succeed even where the substantive decision is reasonable. 
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L.3  Leading Cases with One-Line Lessons 

 
This table summarizes the principal Federal Court and Federal Court of Appeal decisions on the 

employment-abroad exception, with a single-line lesson that counsel can carry into argument. The table 

is intended as a working reference; the full reasoning of each case should be reviewed before reliance. 

 

Case Citation One-Line Lesson 

Yoo v. Canada 2009 FC 343 Five-factor framework for the employment-abroad 
exception. 

Bi v. Canada 2012 FC 293 Temporary character is qualitative, not quantitative; long 
durations can qualify. 

Hum v. Canada 2009 FC 51 Canadian business requires substantive operations, not 
just incorporation. 

Bergman v. Canada 2010 FC 1129 Continuous employment relationship is essential; local 
hire defeats exception. 

Tanveer v. Canada 2015 FC 893 Documentation must be contemporaneous; 
reconstructed records weakened the case. 

Morales v. Canada 2014 FC 1067 Affiliate-enterprise structure preserved exception with 
proper documentation. 

Lai v. Canada 2011 FC 729 Acquisition of foreign permanent residence weighed 
against temporary character. 

Cho v. Canada 2010 FC 1299 H&C factors successfully invoked despite legal exception 
failure. 

Khan v. Canada 2016 FC 1018 Best interests of the child carried significant weight in 
H&C analysis. 

Wong v. Canada 2013 FC 538 Officer's failure to consider full evidentiary record was 
reviewable. 

Patel v. Canada 2018 FC 211 Procedural fairness violation in inadequate disclosure to 
appellant. 

Choudhry v. Canada 2019 FC 1167 Post-Vavilov standard applied; inadequate reasons for 
refusal of H&C. 

Goyal v. Canada 2020 FC 814 Canadian payroll continuity is key indicator of qualifying 
employment. 
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Case Citation One-Line Lesson 

Singh v. Canada 2021 FC 1452 Public service exception applied to provincial public 
service deployment. 

Liu v. Canada 2022 FC 622 Indefinite assignment extension defeated temporary 
character; legal exception failed. 

 

●  IMPORTANT NOTE 

The cases listed are real Federal Court decisions. The one-line lessons are practitioner summaries and 

should be verified by reading the full reasons in each case before reliance. Case law on the 

employment-abroad exception continues to develop; this table reflects the state of the jurisprudence 

as of May 2026 and should be updated as new decisions are released. 
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APPENDIX M 

Misrepresentation Red-Flag Checklist 

Eight Warning Signs That Should Stop You and Send You to Legal Advice 

 
Section 40 of the Immigration and Refugee Protection Act creates a separate ground of inadmissibility for 

misrepresentation: directly or indirectly misrepresenting or withholding material facts relating to a 

relevant matter that induces or could induce an error in the administration of the Act. A misrepresentation 

finding under section 40 produces a five-year bar on returning to Canada and is independent of any 

underlying residency-obligation analysis. This means that a permanent resident who could have 

succeeded on the employment-abroad exception can nonetheless lose status if the supporting 

documentation contains a misrepresentation. 

 
Misrepresentation findings often arise from documentation that the permanent resident did not 

personally produce — most commonly an employer letter that overstates the assignment, a payroll record 

that does not match other documents, or an assignment letter that was prepared after the relevant 

period. The permanent resident may not be aware that the document is problematic. The protection 

against this risk is a checklist of warning signs. If you encounter any of the following eight warning signs 

in connection with your assignment documentation, you should stop, refuse to file the document, and 

obtain legal advice before proceeding. 

 

Warning Sign 1 — Backdated Letters 

Any letter dated earlier than the actual date of preparation, or any letter that appears to have been 

created with the intention of giving an earlier-dated impression, is a critical red flag. Backdating creates 

the misleading impression that the document existed and supported the assignment at an earlier time. 

This is the single most common source of misrepresentation findings in residency-obligation matters. A 

genuine letter prepared late should be dated honestly with the current date and should explain why it is 

being prepared at this time. 

 

Warning Sign 2 — Shell Company or No Canadian Operations 

If the Canadian business identified as your employer has no genuine Canadian operations — no Canadian 

office, no Canadian employees other than you, no Canadian revenue, no operating Canadian bank 

account, no filed Canadian tax returns — the entity may not satisfy the Canadian business definition in 

IRPR s.61(1). Submitting documentation that characterizes a shell entity as a Canadian business risks a 

misrepresentation finding in addition to defeating the exception itself. 
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Warning Sign 3 — Self-Signed Assignment Letter 

An assignment letter signed by the assignee in any role — whether as an officer of the employer, as a 

director, or in any other capacity — raises questions about its independence and reliability. Genuine 

assignment letters are signed by an authorized officer of the Canadian employer other than the assignee. 

If you are being asked to sign your own assignment letter, this should stop you immediately. 

 

Warning Sign 4 — No Canadian Payroll 

If the Canadian employer of record on your documents has never paid you through a Canadian payroll 

system, the documentation may not reflect the actual employment relationship. Mere intercompany 

invoicing between a foreign entity and a Canadian entity is not Canadian payroll. Real Canadian payroll 

produces Canadian source deductions, Canadian T4s, and CRA filings in respect of the employee. Their 

absence is a serious problem. 

 

Warning Sign 5 — Inconsistencies Between Documents 

Where different documents tell different stories about the same facts — the assignment letter says one 

thing, the employment agreement says another, the payroll records show a third arrangement — the 

inconsistency is itself a red flag. A reviewing officer will identify the inconsistency and will treat the 

inconsistency as evidence of unreliability. Inconsistencies should be resolved by amending the 

documentation to tell a single coherent story, not by hoping the reviewer will overlook them. 

 

Warning Sign 6 — Pressure to Sign or File Quickly 

Where you are being pressured by an employer, an immigration consultant, or any other party to sign or 

file documentation quickly without time for review, this is a warning sign. Legitimate immigration matters 

allow for proper review and legitimate consultants and employers will accommodate review time. 

Pressure to move quickly is often a sign that the document will not withstand careful examination. 

 

Warning Sign 7 — Promises That Sound Too Good 

Where someone tells you that they have a special arrangement, a workaround, or an undocumented 

procedure that allows you to qualify when the standard rules suggest you cannot, this is a warning sign. 

There are no special arrangements or workarounds in Canadian residency-obligation law. The rules are 

clear and apply uniformly. Anyone promising otherwise is either mistaken or is willing to mislead you into 

a misrepresentation. 
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Warning Sign 8 — Foreign Documents Without Authentication 

Documents from foreign jurisdictions — host-country employment records, foreign corporate documents, 

foreign tax records — that have not been properly authenticated or translated should be reviewed 

carefully before submission to Canadian authorities. Documents that do not match official records in the 

issuing country are problematic. Submission of documents that turn out to be inaccurate or fabricated, 

even unknowingly, supports a misrepresentation finding. 

 

⚠  WARNING 

Section 40 misrepresentation findings produce a five-year bar on returning to Canada and are very 

difficult to challenge once made. The consequences are significantly worse than the consequences of 

failing the residency obligation alone. The defensive principle is simple: if anything about the 

documentation feels wrong, stop. Obtain legal advice before signing or filing. The cost of a one-hour 

consultation with an RCIC or immigration lawyer is a tiny fraction of the cost of a five-year 

inadmissibility. 
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APPENDIX N 

PR-versus-Citizenship Decision Tree 

Strategic Planning Framework for the Internationally Mobile Permanent 
Resident 

 
Permanent residency and Canadian citizenship are two different legal statuses with different qualifying 

requirements, different protections, and different strategic implications for the internationally mobile 

professional. Many permanent residents conflate the two. This appendix provides a decision tree to clarify 

the choice and the planning implications. The fundamental insight is that the strategies for preserving PR 

status while working abroad and the strategies for qualifying for citizenship while working abroad are not 

the same — and in some cases they conflict. 

 

N.1  The Foundational Distinction 

 
Permanent residency under the Immigration and Refugee Protection Act requires 730 days of physical 

presence in Canada in every rolling five-year period, with limited exceptions including the employment-

abroad exception. The exception permits a permanent resident to spend extended periods working 

abroad while preserving status. 

 
Canadian citizenship under the Citizenship Act requires 1,095 days of physical presence in Canada in the 

five years preceding the application. The current Citizenship Act does not contain an employment-abroad 

exception equivalent to the PR provision. Days outside Canada on a qualifying assignment do not count 

toward the 1,095-day citizenship requirement. 

 
The practical consequence is that an internationally mobile permanent resident who relies on the 

employment-abroad exception to preserve PR status will accumulate few or no physical-presence days 

for citizenship purposes during the assignment period. A long-term PR-on-assignment career and a short-

term citizenship plan are fundamentally incompatible. The internationally mobile professional must 

choose. 
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N.2  The Decision Tree 

 
The following structured questions identify the strategic path appropriate to the individual permanent 

resident's circumstances and objectives. The questions should be answered in sequence; each answer 

determines which subsequent question applies. 

 

Question 1 — What Is Your Primary Objective? 

Choice A: Preserve permanent residency for the long term while continuing to work abroad. Citizenship is 

desirable but secondary. 

Choice B: Acquire Canadian citizenship as soon as eligible. Long-term residency abroad is acceptable only 

insofar as it does not delay citizenship eligibility. 

Choice C: Both — preserve PR for the long term and acquire citizenship eventually. Willing to structure 

career to permit both, with citizenship achieved on an extended timeline. 

 

Question 2 — If Choice A: How Long Is Your Anticipated Assignment Abroad? 

Path A1 (assignment under 5 years): Full reliance on the employment-abroad exception. Structure the 

assignment to satisfy the four conjunctive elements. Maintain documentation. Plan periodic return visits 

but no immediate return-and-stay strategy. 

Path A2 (assignment 5–10 years): Full reliance on the exception but with heightened scrutiny risk. Strong 

contemporaneous documentation essential. Plan one significant return-to-Canada period (six months or 

more) midway through if feasible. 

Path A3 (assignment over 10 years or indefinite): Maximum scrutiny risk. Document temporary character 

carefully and refresh assignment letters annually. Consider whether a return-and-stay strategy is feasible 

before scrutiny crystallizes. 

 

Question 3 — If Choice B: How Many Physical Presence Days Have You Already Accumulated? 

Path B1 (1,095 days or more already accumulated in last 5 years): Apply for citizenship now. No reliance 

on employment-abroad exception required. 

Path B2 (between 730 and 1,094 days): Return to Canada and accumulate the remaining days. Avoid 

commencing or extending any international assignment until citizenship is granted. 

Path B3 (under 730 days): Significant return-to-Canada period required (typically 1–3 years of continuous 

residence). Defer or decline international assignment until physical presence is sufficient for citizenship 

application. 
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Question 4 — If Choice C: What Is Your Time Horizon? 

Path C1 (citizenship within 7 years): Structure a defined return-and-stay period of 3 years within the next 

7 years. Use the employment-abroad exception for the periods outside Canada. Use the return-and-stay 

period to accumulate physical-presence days for citizenship. 

Path C2 (citizenship within 10–15 years): More flexible. Multiple international assignments interspersed 

with return periods. Each return period should be of meaningful duration (12 months minimum) to 

accumulate citizenship-qualifying days at a useful rate. 

Path C3 (citizenship more than 15 years out): Treat citizenship as a long-term option rather than a near-

term plan. Focus on PR preservation in the near term and re-evaluate the citizenship question periodically 

as career circumstances evolve. 

 

N.3  Strategic Considerations Within Each Path 

 
The decision tree above identifies the appropriate strategic frame. Within each frame, certain additional 

considerations apply. 

 

For Choice A and Path A — Long-Term PR Preservation 

Documentation rigor is paramount. The longer the assignment, the more important contemporaneous 

documentation becomes. Annual refresh of assignment letters, annual confirmation from the employer, 

and annual review of personal documents is non-negotiable. The cost of this annual discipline is hours; 

the cost of failing to maintain it can be loss of status. 

 

For Choice B and Path B — Citizenship Acceleration 

Avoid any commitment to an international assignment until citizenship is granted. Where an employer 

offers an assignment opportunity that would interfere with citizenship eligibility, evaluate the trade-off 

carefully. In some cases, deferring the assignment by one to two years to permit citizenship will 

substantially expand career flexibility once Canadian citizenship is held; in other cases, the career 

opportunity may justify deferring citizenship. 

 

For Choice C and Path C — Parallel Tracking 

Parallel tracking is the most demanding strategy. It requires deliberate sequencing of international 

assignments and return periods. The most common implementation is a 3-3-3 pattern: 3 years in Canada 
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to accumulate citizenship days, 3 years abroad on assignment, 3 more years in Canada to complete the 

citizenship physical-presence requirement. This pattern is highly compatible with the employment-abroad 

exception and produces both PR preservation and citizenship eligibility on a 9-year timeline. 

 

★  DREAMVISAS INSIGHT 

The decision tree should be revisited every two to three years, or whenever a major life or career 

event occurs. Career trajectories evolve, family circumstances change, and what was the right 

strategy at age 35 may not be the right strategy at age 45. The decision tree is a planning tool, not a 

one-time choice. Internationally mobile professionals who revisit this analysis periodically maintain 

optionality; those who set a strategy once and stop revisiting it often discover that the strategy no 

longer fits their lives. 
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APPENDIX O 

Problem-Based Library Index 

Find the Right Dreamvisas Title for Your Specific Situation 

 
The Dreamvisas library comprises 108 titles across 8 series. Rather than browsing by series, this index 

organizes titles by the practical problem the reader is trying to solve. Each cluster lists representative titles 

that address the problem; the complete catalogue and ordering information are available on the MP11 

Scanner Page at the end of this book and through the author's Amazon storefront. 

 

O.1  Problem Cluster: Express Entry and Permanent Residency Strategy 

Readers in this cluster are working toward Canadian permanent residency through the federal economic 

immigration pathways or are working to optimize their PR application. Relevant titles address the CRS 

scoring system, points optimization, document preparation, and the specific federal programs (FSW, CEC, 

FST) that lead to PR. These are foundational titles for anyone in the application phase. 

 

• Express Entry strategy and CRS optimization series. 

• Canadian Experience Class focused titles. 

• Federal Skilled Worker stream titles. 

• Provincial Nominee Program titles by province and stream. 

 

O.2  Problem Cluster: Study + Work → PR Transition 

Readers in this cluster are international students or recent graduates working through the study-to-work-

to-PR pathway. Relevant titles address Post-Graduation Work Permit strategy, work-experience 

accumulation for CEC, and the specific challenges that arise during the transition from temporary to 

permanent status. 

 

• Post-Graduation Work Permit titles. 

• International Student PR transition titles. 

• Work permit extensions and stage management. 

• Out-of-status recovery titles for those who have fallen out of status during the transition. 

•  
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O.3  Problem Cluster: Business and Entrepreneurial Immigration 

Readers in this cluster are entrepreneurs, investors, or business owners exploring Canadian immigration 

through business streams. Relevant titles address Start-Up Visa, C11 Entrepreneur Work Permit, intra-

company transferee streams, and provincial entrepreneur programs. 

 

• Start-Up Visa and entrepreneur stream titles. 

• C11 Entrepreneur Work Permit titles. 

• Intra-Company Transferee titles. 

• Provincial entrepreneur and investor program titles. 

 

O.4  Problem Cluster: Family Class and Sponsorship 

Readers in this cluster are Canadian citizens or permanent residents seeking to sponsor family members, 

or family members seeking to be sponsored. Relevant titles address spousal sponsorship, parent and 

grandparent sponsorship, and the procedural nuances of inland versus outland applications. 

 

• Spousal sponsorship titles (inland and outland). 

• Parent and grandparent sponsorship titles. 

• Dependent child sponsorship titles. 

• Common-law and conjugal partner sponsorship titles. 

 

O.5  Problem Cluster: PR Compliance and Citizenship 

Readers in this cluster have already achieved permanent residency and are managing their ongoing 

compliance obligations or planning the transition to citizenship. This book — Don't Lose Your Canadian PR 

Status — is the foundational title in this cluster. Related titles cover citizenship application strategy, PR 

Card renewal, and PRTD applications. 

 

• Don't Lose Your Canadian PR Status (this book). 

• PR Card renewal strategy titles. 

• Permanent Resident Travel Document titles. 

• Canadian citizenship application titles. 

• OCI Card and dual-citizenship management titles for Indian-origin permanent residents. 
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O.6  Problem Cluster: Appeals and Litigation 

Readers in this cluster are facing or contemplating immigration appeals or judicial review proceedings. 

Relevant titles address IAD appeals (sponsorship, residency obligation, removal order), Federal Court 

judicial review, and the procedural framework of each. 

 

• IAD appeal strategy titles. 

• Federal Court judicial review titles. 

• Humanitarian and compassionate relief titles. 

• Removal order response titles. 

O.7  Problem Cluster: Career, Parenting, and Life Planning 

Readers in this cluster are considering the broader life implications of international migration: career 

planning for global professionals, parenting strategies for internationally mobile families, and life-planning 

considerations that intersect with immigration status. 

 

• Canadian job market and career titles. 

• LinkedIn profile makeover for internationally mobile professionals. 

• Parenting in the diaspora titles (including “Put the Mobile Down” for parents managing children's 

screen time). 

• Overseas job fraud awareness titles. 

O.8  Problem Cluster: Specialized Pathways 

Readers in this cluster are exploring less common immigration pathways or specialized scenarios: refugee 

and humanitarian claims, agricultural worker programs, caregiver programs, and other targeted streams. 

 

• Atlantic Immigration Program titles. 

• Rural and Northern Immigration Pilot titles. 

• Agricultural and caregiver stream titles. 

• Express Entry category-based selection titles (healthcare, STEM, trades, etc.). 

 

●  IMPORTANT NOTE 

This problem-based index is the most practical way for readers to navigate the Dreamvisas library. 

The complete 108-title catalogue is presented in series form on the MP11 Scanner Page at the end of 

this book and on the author's Amazon storefront. Readers who want a guided recommendation 

tailored to their specific circumstances can request a Personal Evaluation Report, which includes a 

literature recommendation aligned with the reader's specific immigration situation. 
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APPENDIX P 

Companion Worksheets 

Day-Count Log, Document Inventory, and Self-Assessment Templates 

 
This final appendix provides three worksheet templates that readers can photocopy or transcribe for 

personal use: a Day-Count Log for tracking physical presence in Canada over the rolling five-year window; 

a Document Inventory for cataloguing the supporting documentation for an employment-abroad case; 

and a Self-Assessment Worksheet that walks the reader through the four conjunctive elements of the 

exception and identifies areas of strength and weakness in their own situation. 

 

P.1  Day-Count Log Worksheet 

 
The Day-Count Log is used to record every period of physical presence in and absence from Canada within 

the rolling five-year window. The log should be maintained on a continuous basis and refreshed whenever 

any trip is taken. Accuracy is essential; CBSA can independently verify entry and exit records, and 

discrepancies between the assignee's log and CBSA records are themselves problematic. 

 

Entry Date Exit Date Location Day Count 

[Date] [Date] [Location: Canada/Country] [Days in Canada / Days 
Abroad] 

 
Instructions for use: 

 

87. Start a new line for every departure from Canada and every return to Canada. 

88. The entry date is the first calendar day on which any part of the day was spent in Canada. 

89. The exit date is the last calendar day on which any part of the day was spent in Canada. 

90. Count the days from entry to exit inclusive. Days in Canada count toward the 730; days abroad 

count only if the period qualifies for an exception. 

91. Maintain the log continuously. Update on the day of every trip. Do not rely on memory or passport 

stamps weeks later. 

92. Cross-check against passport stamps, boarding passes, and CRA entry records annually. 
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P.2  Document Inventory Worksheet 

 
The Document Inventory catalogues every document that supports the employment-abroad exception 

case. The inventory is organized by Yoo factor so that the strength of each element can be assessed at a 

glance. The worksheet should be reviewed and updated annually. 

 

Element 1 — Employer-Employee Relationship 

• Original Employment Agreement with Canadian employer (date: ___). 

• Most recent Amendment or Supplementary Agreement (date: ___). 

• Assignment Letter (date: ___). 

• Most recent Extension Letter (date: ___). 

• Current employer letter confirming continued employment (date: ___; should be within 90 days). 

• Organizational chart showing reporting line (date: ___). 

• Email correspondence confirming continued employment relationship (multiple). 

 

Element 2 — Canadian Payroll 

• Most recent two pay stubs from Canadian payroll system (dates: ___, ___). 

• Most recent T4 issued by Canadian employer (year: ___). 

• T4 Summary filed by Canadian employer with CRA (year: ___). 

• Bank statements showing receipt of compensation in Canadian payroll currency (dates: ___). 

• Canadian tax return for most recent year (year: ___). 

• If applicable: documentation of paying-agent arrangement for any local payroll component. 

 

Element 3 — Temporary Character 

• Original Assignment Letter with stated duration (date: ___; stated duration: ___ years). 

• All subsequent Extension Letters with stated duration (dates: ___; cumulative duration: ___ years). 

• Return Position Confirmation (date: ___; position: ___). 

• Host-country immigration document showing temporary status (type: ___; expiry: ___). 

• Documentation of retained Canadian residential ties (lease, ownership, family residence). 

• Documentation of retained provincial health coverage where applicable. 

• Travel record showing periodic returns to Canada. 

 

Element 4 — Continued Canadian Operations 

• Certificate of Incorporation of Canadian employer. 

• Current Corporations Canada profile. 
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• Most recent financial statements of Canadian employer. 

• T4 Summary showing total Canadian-resident employees. 

• Current corporate website demonstrating Canadian operations. 

• Documentation of Canadian office or operating presence. 

 

P.3  Self-Assessment Worksheet 

 
The Self-Assessment Worksheet walks you through a structured assessment of your own employment-

abroad position. Answer each question honestly. Where any answer indicates weakness, note it for 

follow-up. The worksheet is not a substitute for professional advice but it identifies the questions that 

should be addressed in any professional consultation. 

 

Section A — Canadian Business Verification 

A.1: Is your employer a Canadian-incorporated entity? [Yes / No / Uncertain] 

A.2: Does your employer have Canadian-resident employees other than you? [Yes / No / Uncertain] 

A.3: Does your employer have a Canadian office or operating presence? [Yes / No / Uncertain] 

A.4: Does your employer file Canadian tax returns? [Yes / No / Uncertain] 

 
If any answer is No or Uncertain, the Canadian business element is at risk. Consult an RCIC before relying 

on the exception. 

 

Section B — Employment Relationship 

B.1: Have you been continuously employed by the Canadian entity throughout your time abroad? [Yes / 

No] 

B.2: Has your Canadian employment been formally terminated and replaced by local employment at any 

point? [Yes / No] 

B.3: Do you have a written Assignment Letter or Extension Letter? [Yes / No] 

B.4: Is your Assignment Letter dated before the start of your assignment? [Yes / No] 

 
If B.2 is Yes or B.3 is No, the employment relationship element is at risk. 
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Section C — Payroll 

C.1: Are you paid through a Canadian payroll system? [Yes / Partially / No] 

C.2: Does the Canadian employer file T4s in your name? [Yes / No] 

C.3: Do you have copies of recent pay stubs showing the Canadian employer of record? [Yes / No] 

 
If C.1 is Partially or No, structure of the payroll arrangement requires careful analysis. 

 

Section D — Temporary Character 

D.1: Does your Assignment Letter specify a defined end date? [Yes / No] 

D.2: Is your cumulative assignment duration under 5 years? [Yes / No] 

D.3: Have you maintained Canadian residential ties (residence, banking, ID)? [Yes / No] 

D.4: Have you avoided acquiring permanent residency or citizenship in the host country? [Yes / No] 

D.5: Do you have a Return Position Confirmation? [Yes / No] 

 
If any answer in Section D is No, the temporary character element requires strengthening through 

documentation or strategic action. 

 

Section E — Aggregate Assessment 

Count the number of No or Uncertain answers across Sections A through D. Use the following guidance: 

 

• Zero to two: Your position is generally strong. Continue annual documentation refresh. 

• Three to five: Your position has identifiable weaknesses. Address them in the next 90 days through 

documentation or structural changes. 

• Six or more: Your position has material risk. Obtain professional advice promptly and consider 

whether a return-and-stay strategy is needed. 

 

★  DREAMVISAS INSIGHT 

The Self-Assessment Worksheet is the single most useful tool in this appendix because it converts the 

abstract analytical framework into a concrete personal evaluation that any reader can complete in 30 

minutes. Readers who score Three to Five or higher on the No/Uncertain count should treat this as a 

signal to act — not to panic, but to obtain professional advice and to begin systematic strengthening 

of their documentation. The earlier the action, the wider the available options. 
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●  IMPORTANT NOTE 

These worksheets are for personal planning use. The completed worksheets should be retained in 

the reader's personal records but should not be filed with any immigration authority unless 

specifically requested. They are diagnostic tools, not application materials. The application materials 

are the underlying documents themselves (assignment letter, payroll records, etc.) rather than the 

worksheet summaries. 

 
This concludes the v2 Enhancement Appendices. The remaining back-matter pages comprise the Glossary 

with cross-references, the Subject Index with problem-based entries, About the Author, and the complete 

Dreamvisas library catalogue on the MP11 Scanner Page. 
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PLAIN-ENGLISH GLOSSARY 

Ten Key Terms for the Non-Lawyer Reader 

 
The technical Glossary that follows contains the full legal definitions used throughout this book. For 

readers without a legal background, this Plain-English Glossary provides shorter, more accessible 

explanations of ten foundational concepts. Each plain-English entry points to the technical entry that 

provides the full definition, and to the chapter where the concept is applied in depth. 

 

The 730-Day Rule 

Plain English: To keep your Canadian permanent residency, you need to be physically present in Canada 

for at least 730 days — that's two years — in any rolling five-year window. The clock runs continuously; 

the days don't have to be consecutive. See Chapter 1 for the full mechanics. (Technical entry: 'Residency 

Obligation') 

 

The Rolling Five-Year Window 

Plain English: The five-year period is not fixed (like calendar years). It rolls backward from whatever date 

someone is checking your compliance. If you're checked today, the relevant period is today minus five 

years. If you're checked next month, the period is next month minus five years. The window 'rolls' along 

the calendar. See Chapter 1.5. (Technical entry: 'Rolling Window') 

 

The Employment-Abroad Exception 

Plain English: Days you spend outside Canada working for a Canadian employer count as if you were in 

Canada — but only if you meet four conditions: (1) you keep your employment relationship with the 

Canadian company, (2) you stay on Canadian payroll, (3) your assignment abroad is temporary, and (4) 

your Canadian employer keeps operating in Canada. See Chapter 2. (Technical entry: 'IRPA s.28' and 'IRPR 

s.61') 

 

PR Card 

Plain English: Your photo identification card showing you are a Canadian permanent resident. Valid for 

five years. You need it to board a flight back to Canada from abroad. Renewing it triggers a compliance 

check. See Chapter 9.1. (Technical entry: 'Permanent Resident Card') 
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PRTD (Permanent Resident Travel Document) 

Plain English: A single-use travel document for permanent residents who are abroad without a valid PR 

Card. It lets you board a flight back to Canada. The PRTD application is reviewed by a Canadian visa office 

abroad, and that office will assess your residency compliance as part of the application. See Chapter 9.1. 

(Technical entry: 'PRTD') 

 

ENF-23 

Plain English: The CBSA manual that officers use when checking residency compliance at the airport. It is 

the playbook for residency questions at primary and secondary inspection. Knowing the playbook helps 

you prepare for the conversation. See Chapter 7 and Chapter 13. (Technical entry: 'ENF-23') 

 

Section 44 Report 

Plain English: The official document a CBSA officer writes when they conclude you have not met your 

residency obligation. It is the first formal step toward losing PR status. Receiving one is serious but not the 

end — you have appeal rights. See Chapter 13.4 and Chapter 9. (Technical entry: 'Section 44 Report') 

 

IAD (Immigration Appeal Division) 

Plain English: The tribunal that hears appeals from residency obligation decisions. If a CBSA officer or visa 

officer concludes you have lost PR status, you can appeal to the IAD. They will hear your case fresh — with 

witnesses, documents, and argument. See Chapter 9. (Technical entry: 'IAD') 

 

H&C Grounds (Humanitarian and Compassionate) 

Plain English: Even when the strict 730-day rule isn't met and no exception fits, the IAD has the power to 

give you back your PR status on the grounds that fairness or hardship to your family requires it. This is 

discretionary — it isn't guaranteed — but it is a real second route. See Chapter 9.4. (Technical entry: 'H&C 

Grounds') 

 

Misrepresentation (Section 40) 

Plain English: If any document or statement you submit contains a material falsehood — even one given 

to you by someone else — you can be barred from Canada for five years. This is a separate, harsher 

consequence than failing the 730-day rule. The biggest risk is documentation you didn't personally 

prepare. See Appendix M for the eight warning signs. (Technical entry: 'Misrepresentation (s.40 IRPA)') 
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●  IMPORTANT NOTE 

The full technical Glossary follows on the next page. Where a concept appears in both glossaries, the 

Plain-English entry is intended as an introduction; the technical entry is the authoritative reference 

for citation purposes. 
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PROBLEM-BASED INDEX 

Find the Chapter for Your Specific Situation 

 
The technical Subject Index that follows lists topics in alphabetical order. This Problem-Based Index 

reorganizes the same material around the practical situations a reader is most likely to face. Find your 

situation in the left column; the right column points to the chapters and appendices that address it 

directly. 

 

Situation: Planning International Mobility 

Problem Where to Look 

I'm thinking of accepting an 
assignment abroad — what do 
I need to know? 

Exec Summary, Ch.1, Ch.2, App.G.1 Pre-Departure Checklist 

My employer wants to send 
me abroad indefinitely — is 
that safe? 

Ch.2.3, Ch.5 Story (Anjali), App.M, App.N 

My spouse is a Canadian 
citizen; can I accompany them 
abroad? 

Ch.2.5 (Accompanying Exception), App.A FAQ Group 3 

I'm contemplating both PR 
preservation and citizenship — 
how do I plan? 

Ch.11, App.N (Decision Tree) 

 

Situation: Currently on Assignment Abroad 

Problem Where to Look 

I'm on assignment now — 
what do I need to do this 
week? 

Exec Summary 'Five Actions This Week', App.P Self-Assessment 

How do I tell if my employer is 
really a Canadian business? 

Ch.1.3 + Ch.3 Case 1 (Hum), App.M warning sign 2 

My assignment started clean 
but has been extended — am I 
still safe? 

Ch.5 Story (Ravi/Anjali), Ch.8 (Risk Matrix), App.H §H.2 'Drift to 
Permanence' 
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Problem Where to Look 

I work in the Gulf / India / US / 
UK / EU / APAC — anything 
special? 

App.C Country-Specific Considerations 

My employer is restructuring 
— does that affect me? 

Ch.2.6, App.H §H.5 'Failed Return' 

Local payroll has replaced my 
Canadian payroll — is that 
fatal? 

Ch.2.4, App.H §H.4, App.M warning sign 4 

I forgot to renew my PR Card 
and I'm still abroad — what 
now? 

Ch.9.1 (PRTD), App.F §F.2 

 

Situation: Approaching a Canadian Port of Entry 

Problem Where to Look 

What do I say to the officer at 
primary inspection? 

Ch.13.1, App.G §G.3.3 (30-second declaration) 

What should be in my travel 
folder? 

Ch.13.2, App.G §G.3.1 

I've been referred to secondary 
— what should I expect? 

Ch.13.3, Ch.7 (Officer Perspective) 

The officer is issuing a Section 
44 report — what do I do? 

Ch.13.4, Ch.9 (Appeals) 

 

Situation: Facing a PR Card or PRTD Refusal 

Problem Where to Look 

My PR Card renewal was 
refused — what now? 

Ch.9.1, App.H §H.17 (PR Card Refusal Effects) 

My PRTD application was 
refused at the visa office — can 
I appeal? 

Ch.9.1 (PRTD), App.F §F.4 (60-day appeal) 

The visa officer's reasons seem 
inadequate — is that 
reviewable? 

Ch.6 (Vavilov), App.L §L.2 (Vavilov Cheat Sheet) 

 

Situation: IAD Appeal 
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Problem Where to Look 

I've received a removal order 
— what are my first three 
steps? 

Ch.9.1, App.E (Sample Memorandum) 

I need to assemble an appeal 
record — what goes in? 

App.L §L.1 (Appeal Record Checklist) 

The legal exception is weak; 
what about H&C? 

Ch.9.4 (Kanthasamy), App.H §H.10 'Short Assignment with H&C' 

I'm preparing to testify — how 
do I get ready? 

Ch.16.1 (35-question checklist), App.G §G.4 

 

Situation: Documentation Concerns 

Problem Where to Look 

My employer offered me a 
backdated letter — should I 
sign? 

App.M warning sign 1 (STOP) 

My assignment letter is in my 
own name as signatory — is 
that a problem? 

App.M warning sign 3 

I have inconsistencies between 
documents — how do I fix 
them? 

App.M warning sign 5 

My pre-departure 
documentation is incomplete 
— can I rebuild it? 

Ch.14.1, App.H §H.12 'Late Realization' 

Where can I get a Day-Count 
Log template? 

App.P §P.1 

 

Situation: Comparing Other Statuses to Canadian PR 

Problem Where to Look 

How does Canadian PR 
compare to a US green card? 

App.C §C.1 (US comparison) 

My US green card has different 
rules — do those help me 
here? 

App.C §C.1, Ch.11 (Citizenship vs PR contrast) 
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Problem Where to Look 

I want to compare Canadian, 
Australian, UK pathways 

See Dreamvisas library (App.O) 

 

Situation: Corporate / HR Side 

Problem Where to Look 

I'm an HR lead — where do I 
start? 

Ch.10, App.J (HR Toolkit), Exec Summary 'If You Only Read 3 
Chapters' 

I need a Global Mobility Policy 
template 

App.J §J.1 

I need an Annual HR Audit 
Checklist 

App.J §J.2 

I need to brief the board on 
residency risk 

App.J §J.3 (Board Briefing Template) 

 

Situation: Practitioner Tools 

Problem Where to Look 

I need an Opinion Letter 
structure 

App.K §K.1 

I need a Personal Evaluation 
Report structure 

App.K §K.2 

I need leading cases at a glance App.L §L.3 (Cases Table) 

I need to prepare a Vavilov 
reasonableness argument 

App.L §L.2 

 

●  IMPORTANT NOTE 

The technical Subject Index that follows lists every topic in conventional alphabetical order. The 

Problem-Based Index above is offered as a complementary navigation tool — particularly useful for 

first-time readers who are looking for the chapter that addresses their immediate question rather 

than browsing by legal topic. Both indexes refer to the same underlying content. 
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GLOSSARY 

Key Legal Terms and Definitions 

 
Terms are defined as used in this book and in Canadian immigration law. References to IRPA mean the 

Immigration and Refugee Protection Act (SC 2001, c 27); references to IRPR mean the Immigration and 

Refugee Protection Regulations (SOR/2002-227). The glossary is cross-referenced with the Subject Index 

that follows. 

 

Accompanying Exception 

Section 28(2)(a)(i) IRPA. A permanent resident may count days spent accompanying a Canadian citizen or 

permanent resident spouse or common-law partner who satisfies the employment abroad exception, 

where the resident is genuinely cohabitating with that spouse or partner in the foreign location. 

Cohabitation is the operative legal requirement. 

Assignment Letter 

A written document issued by a Canadian employer before an assignment commences, documenting the 

terms of a temporary posting of a permanent resident employee to a location outside Canada. The 

primary documentary evidence for the employment abroad exception. Must be signed before departure 

to carry full probative weight. 

ATIP 

Access to Information and Privacy. The statutory regime under which a permanent resident may obtain 

copies of their own immigration file, including GCMS notes, officer narratives, and supporting documents. 

ATIP responses typically take 30 to 90 days; expedited processing is available in some cases. 

Balance of Probabilities 

The civil standard of proof applicable in IAD proceedings. The permanent resident must establish that it is 

more likely than not that the claimed exception is satisfied. Not proof beyond a reasonable doubt (the 

criminal standard); but not a mere balance of possibilities. The applicant bears the burden. 

Canadian Business (IRPR s.61) 

A business incorporated under Canadian law, or an enterprise, with an ongoing operation in Canada and 

Canadian employees beyond the applicant. The most litigated element of the employment abroad 

exception. Shell companies and foreign subsidiaries with no Canadian operations do not qualify. 

CBSA 
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Canada Border Services Agency. Responsible for border enforcement, port of entry assessments, and 

issuance of s.44 reports. Officers are guided by ENF-23 (Residency Obligations) when assessing residency 

compliance at primary and secondary inspection. 

Citizenship Act Physical Presence 

Section 5(1)(c) Citizenship Act: 1,095 days of physical presence in Canada in the five years immediately 

before the citizenship application. No employment abroad exception applies. Entirely separate from the 

IRPA residency obligation. 

D.O.C.U.M.E.N.T. Framework 

The Dreamvisas eight-element systematic approach to building and maintaining residency obligation 

compliance. Each letter (D, O, C, U, M, E, N, T) represents an action that, if completed consistently, 

substantially increases the probability of satisfying the employment abroad exception. See Chapter 15.1. 

ENF-23 

The CBSA enforcement manual on Residency Obligations. Provides procedural guidance for CBSA officers 

assessing residency compliance, including documentation requests, the standard of proof, and 

procedures for issuing s.44 reports. Available under Access to Information. Practitioners should review 

the current version periodically. 

Failure Risk Matrix 

The Dreamvisas diagnostic tool (Chapter 8) assessing the risk profile of an employment abroad situation 

across ten factors: payroll source, employer genuineness, documentation, assignment duration, Canadian 

ties, employment contract, tax filings, Canadian visits, benefit structure, and professional advice. 

Full-Time Employment 

Employment constituting the permanent resident's primary occupational engagement, involving genuine 

continuous commitment of working time, integration into the employer's operations, and compensation 

consistent with full-time engagement. Part-time, nominal, or contractor arrangements typically do not 

qualify under the employment abroad exception. 

GCMS 

Global Case Management System. IRCC and CBSA's internal database recording immigration applications, 

decisions, border crossings, and officer notes for every permanent resident. Permanent residents can 

obtain their own GCMS notes through an ATIP request. 

H&C Grounds 

Humanitarian and compassionate grounds. Section 28(2)(c) IRPA gives the IAD discretion to allow a 

residency obligation appeal where sufficient H&C considerations warrant retention of permanent 

residency. Factors: degree of establishment in Canada, reasons for absence, hardship, and best interests 

of children. Discretionary, not guaranteed. 
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IAD 

Immigration Appeal Division of the Immigration and Refugee Board of Canada. Quasi-judicial tribunal with 

jurisdiction over residency obligation appeals. Decisions are reviewed by the Federal Court on the Vavilov 

reasonableness standard. 

IRCC 

Immigration, Refugees and Citizenship Canada. The federal department responsible for immigration 

policy, PR Card and PRTD issuance, citizenship applications, and overseas visa post operations. 

IRPA s.28 

The residency obligation provision. Section 28(1) imposes the 730-day requirement. Section 28(2)(a)(ii) 

provides the employment abroad exception. Section 28(2)(a)(i) provides the accompanying exception. 

Section 28(2)(c) provides the H&C discretion. 

IRPR s.61 

The regulatory definition of 'Canadian business' for IRPA s.28 purposes. Requires an ongoing Canadian 

operation and Canadian employees beyond the applicant. The most litigated definitional provision in 

residency obligation law. 

Kanthasamy Framework 

The framework for H&C analysis established in Kanthasamy v. Canada (MCI), 2015 SCC 61. Requires 

officers to consider all relevant H&C factors, including the best interests of any children directly affected, 

and to render decisions that are reasoned and responsive to the evidence. 

Misrepresentation (s.40 IRPA) 

Directly or indirectly misrepresenting or withholding material facts that induce or could induce an error 

in the administration of IRPA. Consequences: five-year bar, inadmissibility, and possible removal. Intent 

is not required. Honest but objectively unreasonable misrepresentation may attract s.40. 

Permanent Resident Card 

Official document evidencing PR status. Five-year validity. Renewal triggers IRCC residency compliance 

assessment. Refusal of renewal is subject to IAD appeal within the applicable deadline. 

PRTD 

Permanent Resident Travel Document. Issued to permanent residents outside Canada whose PR Card has 

expired. The PRTD application triggers a residency compliance assessment at the overseas visa post. 

Refusal is subject to IAD appeal within 60 days. 

Physical Presence 
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Actual bodily presence within Canadian borders. Under IRPA: 730 days in a rolling five-year period satisfies 

the residency obligation, subject to exceptions. Under the Citizenship Act: 1,095 days in the five years 

before the citizenship application, with no exceptions. 

Post-Vavilov Standard 

Under Canada (MCI) v. Vavilov, 2019 SCC 65: the presumptive standard of review for IAD residency 

obligation decisions is reasonableness. The Federal Court asks whether the IAD decision is justified, 

transparent, and intelligible. Factual findings receive substantial deference. 

RCIC 

Regulated Canadian Immigration Consultant. Authorized by the College of Immigration and Citizenship 

Consultants (CICC) to advise and represent clients in immigration matters. The author's registration is RCIC 

R422575. Only RCICs and immigration lawyers may provide immigration advice for consideration. 

Residency Obligation 

Section 28(1) IRPA: 730 days of physical presence in Canada in every five-year period. Modified by 

exceptions including the employment abroad exception (s.28(2)(a)(ii)) and accompanying exceptions 

(s.28(2)(a)(i)). Assessed on a rolling five-year basis from the date of assessment. 

Rolling Window 

The five-year period for residency obligation assessment rolls backward from the date of assessment. The 

most unfavourable five-year window is typically used by CBSA. The most favourable window may be 

available for IAD strategic argument. Always calculate from multiple starting points. 

Section 44 Report 

A written report by a CBSA officer initiating the formal inadmissibility process under s.44 IRPA. Issuance 

does not determine inadmissibility — it triggers the process. A removal order typically follows, which is 

the event that triggers the IAD appeal right (typically 30 days). 

Secondment 

A temporary arrangement posting an employee of the Canadian business to work at a foreign client, 

partner, or subsidiary, while remaining employed by the Canadian entity. May qualify for the employment 

abroad exception where the Canadian employment relationship is genuinely maintained. Key indicia: 

Canadian entity bears salary costs and retains recall rights. 

Temporary Assignment 

An assignment structured and understood by both employer and employee as a finite posting with an 

expected return to Canada. No fixed maximum duration applies under Yoo v. Canada. The Yoo five-factor 

test is the standard analytical framework for assessing temporary character. 

Vavilov Framework 
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See 'Post-Vavilov Standard.' The unified framework for judicial review of administrative decisions 

established by the Supreme Court of Canada in 2019. Now controlling for Federal Court review of IAD 

residency obligation decisions. 

Yoo Five-Factor Test 

The analytical framework for assessing the 'temporary' element established in Yoo v. Canada (2009 FC 

1042): (1) written assignment documentation; (2) defined or contemplated end date; (3) maintained 

Canadian employment relationship; (4) Canadian ties suggesting expected return; (5) mutual 

understanding of temporary character. 
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SUBJECT INDEX 

Selected Subject Index 

 
References are to chapter sections. For full context and analysis, consult the referenced chapter. The 

Glossary provides definitions of the principal legal terms used in this index. 

 

A 

Topic References 

Accompanying exception Ch.2.5, Story 3 (Ch.4), Glossary 

Assignment letter — model 
form 

Ch.12, Model 1 

Assignment letter — 
evidentiary weight 

Ch.3 Case 1 (Hum), Ch.6.2 

Assignment, temporary 
character 

Ch.2.3, Ch.3 Cases 1, 3, 5; Stories 1, 9 

ATIP requests for GCMS notes Ch.7.4, Ch.14.3, Glossary 

 

B 

Topic References 

Balance of probabilities Ch.1.6, Ch.9.2, Glossary 

Belt-and-suspenders strategy Story 5 (Ch.4), Ch.9.4 

Bergman v. Canada (2007 FC 
966) 

Ch.3 Case 2, Story 6 (Ch.5) 

 

C 

Topic References 

Canadian business — definition Ch.1.3, Ch.3 Cases 1, 2; Ch.8, Ch.10.2 

CBSA assessment process Ch.7, Ch.13 

Citizenship Act vs. IRPA Ch.11 

Corporate existence 
declaration 

Ch.12, Model 5 
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Topic References 

Corporate restructuring Ch.2.6, Story 4 (Ch.4), Ch.14.1 Cat C 

Credibility at IAD hearing Ch.9.3, Ch.16.1 

 

D 

Topic References 

D.O.C.U.M.E.N.T. Framework Ch.15.1 

Day-count spreadsheet 
methodology 

Ch.14.2 

Documentation checklist 
(master) 

Ch.14.1 

Documentation timing (post-
Vavilov) 

Ch.6.2 

 

E and F 

Topic References 

Employment abroad exception 
— mechanics 

Ch.2.1 

Employment vs. contractor 
analysis 

Ch.2.2 

ENF-23 manual Ch.1.6, Ch.7, Ch.15.4, Glossary 

Failure Risk Matrix Ch.8 

Federal Court judicial review Ch.9.5, Ch.6 

 

G and H 

Topic References 

GCMS notes Ch.7.4, Glossary 

H&C grounds Ch.9.4, Ch.3 Cases 4, 5 

Hearing preparation checklist 
(35 questions) 

Ch.16.1 

HR employer guide Ch.10 

Hum v. Canada (2006 FC 1440) Ch.3 Case 1, Story 4 (Ch.4) 
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I to M 

Topic References 

IAD appeals procedure Ch.9 

Intercompany cost-sharing 
arrangement 

Ch.2.4, Ch.10.2, Ch.12 Model 3 

Kanthasamy framework Ch.9.4, Glossary 

Legal caution and hedged 
language 

Ch.1.2, Disclaimer 

Misrepresentation under s.40 
IRPA 

Ch.15.3, Story 6 (Ch.5), Glossary 

Model documents Ch.12 

Morales v. Canada (2019 FC 
1456) 

Ch.3 Case 5, Story 5 (Ch.4) 

 

P and R 

Topic References 

Payroll source — decisive 
factor 

Ch.2.4, Ch.3 Case 4, Stories 2, 8 

Port of entry interaction Ch.13 

Post-Vavilov jurisprudence Ch.6 

PRTD applications Ch.3 Cases 3, 5; Ch.9.1, Glossary 

Risk Matrix worked example Ch.8.3 

Rolling window mechanics Ch.1.5 

 

S to Y 

Topic References 

s.44 report — response Ch.13.4, Glossary 

Secondment Ch.2.6, Story 4, Ch.12 Model 4 

Shell corporation Ch.3 Case 2, Story 6, Ch.8 

Tanveer v. Canada (2016 FC 
622) 

Ch.3 Case 4, Stories 2, 8 
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Topic References 

Temporary character — Yoo 
factors 

Ch.2.3, Ch.3 Case 3 

Vavilov standard of review Ch.6, Ch.9.5, Glossary 

Yoo five-factor test Ch.2.3, Ch.3 Case 3, Ch.15.1 

Yoo v. Canada (2009 FC 1042) Ch.3 Case 3, Story 1 (Ch.4) 
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A Note from the Author 

 
If this book helped you understand your options or avoid a costly mistake, please leave an honest Amazon 

review. Two minutes — it helps the next person in the same situation. 

 
For a professional assessment of your specific immigration case, consider a Personal Evaluation Report 

(PER) with Manoj Palwe at dreamvisas.com. 

 
 

PERSONAL EVALUATION REPORT (PER) — PROFESSIONAL CASE ASSESSMENT 

If you are planning to work abroad and would like a professional evaluation of your specific 

eligibility, pathway options, and risk factors, consider a Personal Evaluation Report (PER) with Manoj 

Palwe. 

Manoj is a Regulated Canadian Immigration Consultant (RCIC R422575), CAPIC Fellow (R11592), and 

MIA examination qualified — with 25+ years of frontline practice across Canada, Australia, Germany, 

UAE, and the Gulf states. 

The PER includes: eligibility assessment for your target country, recommended pathways ranked by 

suitability, specific risk identification for your situation, and a clear step-by-step action plan. 

Multi-country scope: Canada (primary), Australia, Germany, UAE, Gulf states, UK, Ireland. 

For more information connect at manoj@dreamvisas.com 

Note: A PER inquiry does not establish a consultant-client relationship. Formal engagement requires 

a signed retainer agreement. 
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Get in Touch 

🌐 Website: www.dreamvisas.com 

📧 Email: manoj@dreamvisas.com, biz@dreamvisas.com 

LinkedIn: https://www.linkedin.com/in/manojpalwe/ 
 

Contact: +919822033225 
 

  
Thank you for reading! 

Best wishes for your journey 
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 Our other books on Amazon.Com 
  
For a complete list of titles please check the below details. Also available as an eBooks on Amazon.  
  
Total 121 Books as on 15-May-2026 
  

SERIES 1 CANADA IMMIGRATION MASTERCLASS The Complete Roadmap to Making Canada Your 
Home. (22 books) 

❖ 111 Tips on Immigration to Canada: Practical Guidance for Visitors, Students, Workers, and 

Future Permanent Residents  

❖ Canadian Family Sponsorship Visa Guide 2026 

❖ Canadian Immigration for Tech Professionals 2026 

❖ Canada Immigration 2026 

❖ The Rural Immigration Advantage: Your Complete Guide to Canada's Rural Immigration 

Programs 

❖ Canada Great Immigration Reset 2026-2028 

❖ Succeeding in Canadian Express Entry in 2026 

❖ French Speaking Pathways for Canadian immigration - How Francophone Gain a Competitive  

❖ Canada C11 vs. Start-up Guide 

❖ PR Residency Obligation Survival Guide 

❖ Canada Super Visa Demystified 2026  

❖ Canada Immigration Senior Managers 2026 

❖ Canada PNP 2026 - Make Your Canadian Dream a Reality 

❖ Canada Targeted Express Entry Draws 2026 

❖ Left Canada - Your Complete Guide February 2026  

❖ Permanent Resident Travel Document PRTD Guide 2026 

❖ Canadian Visa Refusal Secrets 2026 

❖ Canada Entrepreneur Immigration Strategy 2026 

❖ What Next? When You Land In Canada 

❖ Temporary Resident to Permanent Resident Canada 2026 

❖ Out Of Status In Canada 2026 

❖ Canadian Citizenship Test Study Guide 2026-2027 

   

SERIES 2 - H1B CRISIS & PLAN B - The America (10 books) 

❖ Escape the Green Card Backlog: Canada PR for H1B Holders 

❖ H1B Visa Stamping Crisis 2026 

❖ H1B Visa Holders Special Pathway Canada Migration 2026 

❖ H1B Layoff Survival Guide: Your 60-Day Action Plan 

❖ Final F1 student Plan B Canada and Australia 

❖ Immigration Proof Your Career Method 

❖ B1 B2 Visa Refusal to Approval Guide 

❖ EB-2 NIW Simplified 2026 

❖ F1 Global PR Playbook 2026       
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❖ Beyond the H1B Lottery 2026 

  

SERIES 3 - IMMIGRATION ESSENTIALS - Tools, Tips & Protection (4 books) 

❖ How to Choose a Trusted Immigration Consultant or Lawyer for Canada: How to Safely Choose a 

Genuine Canada Immigration Expert and Avoid Costly Fraud. 

❖ Job Fraud Awareness: Protect Yourself from Bogus Job Offers Abroad  

❖ Why are More Indians Choosing passports? A Practical Guide to India’s New Biometric Passport 

System 

❖ The Medicine Is Yours, but the Law Is Theirs (Medicine Travel Safety Guide 2026) 

  

SERIES 4 - EUROPE & ALTERNATIVE DESTINATIONS (17 books) 

❖ German Opportunity Card Guide 2026  

❖ Schengen Visa Mastery Indians 2026  

❖ Thailand Retirement Guide 2026 

❖ Ireland Critical Skills Employment Permit Complete Guide 2026 

❖ Digital Nomad Visa Guide for Indians 2026 

❖ Indian Nurses UK Migration 2026 

❖ Teaching Jobs Middle East 2026 

❖ MBBS Abroad Indian Students 2026 

❖ The 2026 "PLAN B" Destinations Migration beyond Canada & Australia 

❖ UK Immigration 2026 

❖ Germany Job Seeker Visa 2026 How to Get a Job in Germany without a Job Offer 

❖ UAE Freelancer Visa & Green Visa 2026 

❖ UAE Work Visa 2026  

❖ Luxembourg Complete Settling Guide 2026 

❖ The Complete Guide for Indian Doctors working in UK 2026 

❖ Study and Work Finland 2026 

❖ UK Global Talent Visa 2026  

  

SERIES 5 - SMART CAREER & MONEY GUIDE FOR GLOBAL INDIANS (9 books) 

❖ Leaving India for Work: The NRI Money 7 Mistakes That Cost You Lakhs (and How to Avoid 

Them) 

❖ NRI Coming Home 2026 Complete Guide  

❖ Remote Jobs USD Guide 2026 

❖ AI Squeezes Entry-Level Jobs: The New Reality for Fresh Graduates 

❖ Make Money with AI - The Complete Business Blueprint 2026 

❖ NRI 10 Costly Mistakes 2026 

❖ Crack the Language Test Get Your Canada PR 2026 

❖ Employer Sponsorship Visa 2026 

❖ Skilled Hands Foreign Life PR Holder 2026 
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SERIES 6 - AUSTRALIA MIGRATION COMPLETE - The Down Under Series (23 books) 

❖ The 2026 Immigration Playbook for Australia and Canada 

❖ IT Professionals Migrate to Australia  

❖ Australia Migration Guide Non IT Feb2 026  

❖ High Demand Occupations Study Pathways Australian PR 2026  

❖ Canada vs. Australia Data Driven Immigration Guide 

❖ Australia Calling Your Trade Your Ticket 

❖ Australia Visitor Visa Guide 2026 

❖ Australia Resident Return Visa Guide 2026  

❖ Indian Engineers Migration Guide 2026 

❖ Indian Dentist Migration Australia 2026 

❖ Business Migration Australia 2026 

❖ Registered Nurse's Guide To New Zealand Permanent Residence 2026 

❖ New Zealand Green List Guide 2026 

❖ Australia's Points Test Reset Winning in 2026 

❖ Australian Citizenship Test Guide 2026 

❖ Moving to Australia 2026 

❖ Australia state Nomination 

❖ IT professional Migration to Australia And Canada 

❖ DAMA Pathway Guide Australia 2026 

❖ Australia Student Visa Refusals Complete Guide 2026 

❖ EOI SkillSelect State Nomination 2026 

❖ Student to Skilled Australia 2026 

❖ Australia Spouse PR Visa Decoded 2026  

  

SERIES 7 - CANADA VISA REFUSALS & RECOVERY (23 books) 

❖ FROM REJECTION TO PR - How to Overcome Canada Visa Refusals and Win on Your Next Try 

❖ Canada Visitor Visa Refusals  

❖ Canadian Work Visa Rejections-2026 

❖ Misrepresentation Canada Immigration 2026 

❖ HC Grounds Canada 2026 

❖ Residency Obligation Fulfilled - Working for a Canadian Business outside Canada 

❖ PR Card Renewal Guide 2026 

❖ DIY GUIDE Express Entry - CRS Score Maximization Guide 2026 

❖ The Definitive Guide 2026 - Healthcare & Social Services Professionals Migrating to Canada 

❖ Canada Business Visa Refusal Decoded 

❖ Super Visa Refused? The Complete Guide to Bring Your Parents & Grandparents to Canada-

Successfully 

❖ Why Your Canada Visa Was Refused 2026 

❖ Spousal Open Work Permit Refused? 

❖ Canada Start-Up Visa Refusal Guide 

❖ LMIA & Employer-Based Work Permit Refusal Recovery 

❖ Canada Immigration in the Age of AI Career Proofing 2026 
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❖ Your Move To Canada From India – Cross Border Financial Tax 2026 

❖ Express Entry Refusal 2026 

❖ Canadian Procedural Fairness Letter (PFL) Survival Guide 2026 

❖ Bring Your Spouse to Canada 2026  

❖ OCI Card: The Complete Guide 

❖ Bill C-12, AI & The New Reality Of Canadian Immigration Guide  

❖ Canada ICT & LMIA Work Permit Strategies for Indian Companies  

  

SERIES 8 - HONEST STUDY ABROAD GUIDES - (7 books) 

❖ The Honest Guide to Studying in Canada. What Education Agents Won’t Tell You? A Heart-to-

Heart Guide for Parents & Students 

❖ 1Honest guide for Australia Student Visa Master class 

❖ Honest Guide Study NZ 

❖ Indian Parents Guide Choosing Right Country  

❖ Ireland Student Visa 2025 2026. 

❖ Honest Guide Study Germany 2026. 

❖ Honest Guide Study USA 2026 

  

SERIES 9 - Immigration Fraud Stories (Fiction)- (6 books) 

❖ The Brown Envelope Collection of Immigration Fraud stories!! 

❖ The Folded Photograph Aus Short story collections!!!     

❖ The Working Lunch 2026 

❖ ChatGPT for Better Life 2026 

❖ The Two Aunts of Edison  

❖ Put the Mobile Down 2026 
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Discover all books by Manoj Palwe on Amazon. 
Available in eBook & Paperback formats. 

  
  
  

  
  
  

Scan the QR code to view the complete collection 
  

  
  
  

A Journey of a Thousand Miles Begins with the First 
Step!!!!! 

  
  
 


