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Disclaimer 

This eBook is intended for general informational and educational purposes only. The content 

presented in this guide reflects U.S. immigration information available as of 2026 and is subject to 

change without notice. Immigration laws, regulations, policies, and USCIS processing procedures 

evolve frequently. 

Nothing in this eBook constitutes legal advice, immigration advice, or the establishment of a 

consultant-client relationship. Every immigration case is unique and the strategies discussed here 

may not apply to your specific situation. Always consult a qualified immigration attorney or a 

Regulated Canadian Immigration Consultant (RCIC) or an authorized immigration professional before 

making any decisions. 

The author, Manoj Palwe, and Dreamvisas (Taurus Infotek.) shall not be liable for any errors, 

omissions, or outcomes resulting from reliance on information in this book. Case study names and 

details have been changed or composited to protect client privacy. 

 
© 2026 Manoj Palwe | Taurus Infotek. (Dreamvisas) 

All rights reserved. No part of this publication may be reproduced, distributed, or transmitted in any form 
without prior written permission. 
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INTRODUCTION 

 

Introduction: The H-1B Crisis and Your Way Out 

Arjun had been in the United States for six years. He held a Master's degree in Computer Science 

from a top-10 American university, worked as a senior AI researcher at a Fortune 500 company, had 

three published papers in IEEE journals, and earned a salary that placed him comfortably in the top 

5% of earners in the country. By every objective measure, he was exactly the kind of highly skilled 

professional the United States immigration system was designed to attract and retain. 

And yet, for the third consecutive year, Arjun did not win the H-1B lottery. 

His employer could not sponsor him without H-1B status. His OPT was expiring. He faced the 

prospect of returning to India — not because he lacked talent or contribution, but because the lottery 

had not selected his name from a pool of 400,000 applicants competing for 85,000 visas. 

Arjun's situation is not unusual. It is the story of hundreds of thousands of engineers, researchers, 

scientists, and technology professionals across India, China, and beyond who find themselves 

trapped in a broken, lottery-based system that has no connection to merit, contribution, or national 

need. 

But here is what Arjun eventually discovered — and what this book will teach you: there is another 

way. 

 

KEY 
POINT 

The EB-2 National Interest Waiver (NIW) allows highly qualified professionals to apply for a 
U.S. green card WITHOUT employer sponsorship, WITHOUT winning any lottery, and 
WITHOUT a labor certification — if their work benefits the United States. 

 

This book is your complete, practical, plain-language guide to the EB-2 NIW pathway. You will learn 

exactly what the NIW is, whether you qualify, how to build a compelling petition, what evidence to 

gather, how to write recommendation letters that actually work, and how to navigate the USCIS 

process step by step. 

Whether you are an engineer, AI researcher, biotech scientist, renewable energy expert, or 

technology entrepreneur, the NIW may be your most powerful pathway to permanent U.S. residency 

— and this book will show you how to pursue it with confidence. 

 

How This Book Is Organized 

This guide is structured to take you from zero knowledge to a petition-ready profile in a logical, step-

by-step sequence. Each chapter builds on the previous one. By the time you finish reading, you will 

have a clear understanding of your NIW eligibility, a strategy for building your strongest possible case, 

and a concrete action plan. 
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Throughout the book, you will find color-coded callout boxes highlighting Key Points, Tips, Warnings, 

and Myth vs. Fact panels. You will also find real-world case studies (with identifying details changed 

for privacy), comparison tables, and actionable checklists. 

 

TIP Keep this book beside you as a working reference. The checklists in Chapters 7 and 16 are 
designed to be used directly as you build your petition. 
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QUICK START: AM I A GOOD NIW CANDIDATE? 

 

Quick Start: Am I a Good NIW Candidate? 

Before diving into the doctrine, spend 10 minutes with this section. It will tell you honestly whether 

you are petition-ready now, or what you need to build first. Most competing books skip this front-

loaded self-assessment entirely — jumping straight into legal doctrine without helping you determine 

whether it applies to you. This Quick Start fixes that. 

 

Step 1 — The 60-Second Eligibility Gate 

Answer these three threshold questions. If you answer YES to at least two, proceed to the full 

S.C.O.R.E. Assessment below. If you answer NO to all three, you likely need additional profile 

development before filing. 

Question Your Answer 

Do you hold a Master's degree, Ph.D., M.D., or 
equivalent advanced degree (or a bachelor's 
degree plus 5+ years of progressive experience)? 

YES / NO 

Do you work in a field that serves a purpose 
beyond your employer — research, engineering, 
science, healthcare, technology, public policy, 
education, or similar? 

YES / NO 

Do you have at least ONE form of independent 
recognition of your work — a publication, citation, 
patent, grant, award, invited talk, or media 
mention? 

YES / NO 

 

Step 2 — The S.C.O.R.E. Method™ Self-Assessment 

For each of the five dimensions below, rate your current position: STRONG (clear, documented 

evidence), MODERATE (some evidence, room to grow), or WEAK (little or no evidence). Be honest 

— this is your private assessment. 

 

Dimension What It Means Rate Yourself Your Notes 

S — Specialty Your field is a U.S. 
national priority area 
(AI, biotech, clean 
energy, cybersecurity, 
defense, public health, 
STEM education) 

STRONG / MOD / 
WEAK 

 

C — Credentials Advanced degree or 
equivalent experience 

STRONG / MOD / 
WEAK 
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Dimension What It Means Rate Yourself Your Notes 

that meets EB-2 base 
eligibility 

O — Output Documented 
contributions beyond 
employment: 
publications, patents, 
grants, technical 
standards, open-
source, white papers 

STRONG / MOD / 
WEAK 

 

R — Recognition Independent experts or 
institutions 
acknowledge your 
work: citations, awards, 
peer review invitations, 
keynotes, media 
coverage 

STRONG / MOD / 
WEAK 

 

E — Endeavor You can articulate a 
specific proposed 
endeavor — a forward-
looking body of work 
with clear national 
benefit — not just a job 
description 

STRONG / MOD / 
WEAK 

 

 

Step 3 — Reading Your Results 

Your S.C.O.R.E. Result Interpretation Recommended Next Step 

5 STRONG Excellent foundation — petition-
ready now 

Begin evidence assembly and 
proceed to Chapter 6 

4 STRONG, 1 MOD Very strong — minor gaps, file 
soon 

Address the MODERATE gap in 
30-60 days, then file 

3 STRONG, 2 MOD Good foundation — invest in 
gap-filling first 

Spend 3-6 months 
strengthening the MODERATE 
dimensions 

2 or more WEAK Profile needs development — 
do not rush to file 

Identify specific profile-building 
actions in Chapter 6 

S or C is WEAK Foundational issue — may not 
qualify yet 

Consult an immigration 
professional before investing 
further 

 

KEY 
POINT 

The most expensive mistake in NIW is filing a premature petition. A denial creates a USCIS 
record. A 6-month delay to build a stronger profile is a much better investment than a denial 
that takes 12-18 months to recover from. 

 

Quick-Decision Flowchart: Should I File Now? 
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START HERE: Do I have an advanced degree or 5+ years progressive experience? 

NO  →  You may qualify via 'exceptional ability' route. Consult an immigration professional. 

YES  →  Is your field connected to a U.S. national priority (STEM, healthcare, energy, defense, 
education)? 

   NO  →  NIW is harder but not impossible. Field framing is critical. Get professional assessment. 
   YES  →  Do you have at least 3 evidence categories (publications, patents, grants, awards, 
citations, invited talks)? 

      NO  →  Spend 6-12 months building your evidence portfolio. See Chapter 6. 

      YES  →  Can you identify 4+ independent experts (no employer affiliation) who know your 
work? 
         NO  →  Build collaborations and independent network first. 3-6 months. 

         YES  →  ✓ YOU ARE LIKELY PETITION-READY. Begin Chapter 1 and proceed to Chapter 

6 for evidence assembly. 

 

If you are unsure at any decision point in the flowchart, a Dreamvisas Personal Evaluation Report 

(PER) will give you a structured, written assessment of exactly where you stand and what to do next. 

Details at the end of this book. 
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CHAPTER 1 

 

Chapter 1: Understanding the H-1B Lottery Problem 

To understand why the EB-2 NIW has become so important, you must first understand the magnitude 

of the problem it solves. The H-1B visa was designed in 1990 to allow U.S. employers to hire foreign 

workers in specialty occupations. The annual cap was set at 65,000 regular visas, with an additional 

20,000 reserved for applicants with U.S. master's degrees or higher — for a total of 85,000. 

At the time the cap was set, 85,000 seemed like more than enough. In 2026, it is catastrophically 

insufficient. 

 

The Numbers Behind the Crisis 

Year Applications 
Submitted 

Visas Available Selection Rate 

2018 190,098 85,000 ~45% 

2020 275,000 85,000 ~31% 

2022 483,927 85,000 ~18% 

2024 780,884 85,000 ~11% 

2025 470,342 (post-reform) 85,000 ~18% 

 

Even with USCIS reforms to the lottery registration process implemented in 2020, the fundamental 

math remains unchanged: there are simply far more qualified applicants than available visas. An 

engineer with 15 years of experience and three patents has exactly the same statistical chance as 

someone with six months of work experience. The lottery does not care about merit. 

 

KEY 
POINT 

In 2024, for every H-1B visa granted, nearly nine qualified applicants were rejected — not 
because they lacked qualifications, but because their number was not drawn. 

 

The Cascading Consequences of H-1B Dependency 

The H-1B lottery problem does not exist in isolation. It creates a cascade of secondary problems that 

affect every aspect of a professional's life and career: 

• Employer dependency: H-1B workers are tied to a specific employer. Changing jobs, 
negotiating salary, or pursuing entrepreneurship becomes constrained or impossible. 

• Career stagnation: Fear of disrupting visa status leads many professionals to avoid 
promotions, leadership roles, or career pivots that would require a new employer petition. 
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• Visa overstays and status anxiety: As OPT extensions expire and lottery luck runs out, 
professionals face impossible choices between abandoning careers and risking unlawful 
status. 

• Green card backlogs for Indians: Even for those who do obtain H-1B status, the path to a 
green card through employer sponsorship (EB-2 or EB-3 via PERM) involves decades-long 
waits for Indian nationals due to per-country caps. 

• Brain drain from the U.S.: The United States is actively losing highly skilled talent to 
Canada, Australia, and European countries that offer merit-based pathways without 
lotteries. 

 

The Human Cost: Real Stories 

Behind the statistics are real people. Consider these composite scenarios drawn from client 

experiences: 

 

CASE STUDY: Priya — The Researcher in Limbo 

Profile: Ph.D. in Biomedical Engineering, 8 years in the U.S., 12 publications, NIH grant recipient. 

Challenge: Failed H-1B lottery three consecutive years. University could not maintain her 
employment without H-1B. Postdoc stipend placed her outside the premium processing threshold. 

Strategy: Pivoted to EB-2 NIW self-petition based on her NIH grant, publications, and peer review 
activity. Filed Form I-140 independently with strong supporting documentation. 

Outcome: I-140 approved in 9 months. Priority date current for India. Now in adjustment of status. 
Continues uninterrupted employment at the same university. 

 

Priya's story illustrates a critical insight: the NIW does not require luck. It requires evidence. 

 

Why the System Needs the NIW 

The National Interest Waiver was created precisely because U.S. policymakers recognized that 

certain individuals contribute so significantly to national priorities that tying their immigration status to 

employer sponsorship or lottery outcomes makes no sense. The NIW creates a merit-based lane that 

bypasses these artificial constraints entirely. 

 

✗ MYTH: NIW is only for Nobel Prize winners 

or the absolute top 1% of their field. 
✓ FACT: NIW is designed for 'well-positioned' 

professionals with a track record of 
meaningful contribution — not perfection. 
Many approved NIW petitioners have 5-10 
publications and strong recommendation 
letters, without international celebrity. 

 

Chapter 1 Takeaway 
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The H-1B lottery is broken by design. It creates uncertainty, employer dependency, and career 

constraints for hundreds of thousands of highly skilled professionals each year. The EB-2 NIW is not 

a workaround or a loophole — it is a legitimate, Congressionally-created pathway designed for 

professionals who contribute meaningfully to the United States. The question is not whether NIW 

exists. The question is whether YOU qualify — and that is exactly what the next chapters will help 

you determine. 
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CHAPTER 2 

 

Chapter 2: What Is the EB-2 NIW Visa? 

The EB-2 National Interest Waiver is a category within the U.S. employment-based immigration 

system that allows certain highly qualified individuals to petition for permanent residency without 

requiring an employer to sponsor them and without requiring a labor market test (also called PERM 

or labor certification). 

Before diving into what the NIW is, it helps to understand where it sits within the broader U.S. 

immigration structure. 

 

The U.S. Employment-Based Green Card System 

U.S. permanent residency through employment is divided into five preference categories, commonly 

called EB-1 through EB-5. Each category has different eligibility requirements and different visa 

availability: 

Category Description Self-Petition? Labor Cert Required? 

EB-1A Aliens of Extraordinary 
Ability 

Yes No 

EB-1B Outstanding 
Professors/Researchers 

No No 

EB-1C Multinational Managers No No 

EB-2 NIW Advanced Degree + 
National Interest 

Yes Waived 

EB-2 Standard Advanced Degree + 
Employer Sponsor 

No Yes 

EB-3 Skilled Workers / 
Professionals 

No Yes 

 

As this table shows, EB-2 NIW occupies a unique position: it allows self-petition (no employer 

required) AND waives the labor certification requirement — making it one of the most flexible green 

card pathways available to highly qualified individuals. 

 

The Two Components of EB-2 NIW 

To qualify for EB-2 NIW, an applicant must satisfy TWO distinct requirements: 

 

Component 1: EB-2 Eligibility 
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The base EB-2 category requires either: 

• An advanced degree (Master's degree or higher), OR a U.S. bachelor's degree (or foreign 
equivalent) plus five years of progressive work experience in the field, which is considered 
the equivalent of an advanced degree. 

• Exceptional ability in the sciences, arts, or business — meaning a degree of expertise 
significantly above the ordinarily encountered in the field. This is typically demonstrated by 
meeting at least three out of six regulatory criteria (degree, high salary, membership in 
professional associations, publications, recognition from peers/employers/government, or 
other comparable evidence). 

 

KEY 
POINT 

Most engineers and researchers with a Master's or Ph.D. will easily satisfy the base EB-2 
requirement. The more critical and complex component is demonstrating that your work 
merits a National Interest Waiver. 

 

Component 2: The National Interest Waiver 

The NIW component requires satisfying the three-prong test established in the Matter of Dhanasar 

(2016), which is covered in full detail in Chapter 4. In brief, you must demonstrate that: 

1. Your proposed work has substantial merit and national importance. 

2. You are well positioned to advance that proposed work. 

3. It would benefit the United States to waive the job offer and labor certification requirements. 

 

Self-Petition: What It Means and Why It Matters 

The ability to self-petition is one of the most powerful features of the EB-2 NIW. Unlike virtually every 

other employment-based green card pathway, NIW does not require you to: 

• Have a current U.S. employer willing to sponsor you 

• Pass a labor market test proving no U.S. workers are available for your job 

• Negotiate immigration commitments with an employer before changing jobs 

• Worry that your employer will withdraw sponsorship if you are laid off or change positions 

 

This freedom has profound practical implications. You can file your NIW petition while employed, 

unemployed, working for a foreign employer abroad, or even while running your own startup. As long 

as your evidence demonstrates the required qualifications and national importance of your work, you 

can petition on your own behalf. 

 

WARNING 

Self-petition does not mean no attorney is needed. While many applicants successfully 
prepare NIW petitions without legal help, the petition is a legal document and the quality 
of your argument directly affects your chances of approval. Professional guidance is 
strongly recommended. 

 

The Dhanasar Framework: A Quick Overview 
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Prior to 2016, NIW petitions were evaluated under the 1998 Matter of New York State Department of 

Transportation (NYSDOT) standard, which required applicants to show their work was of substantial 

intrinsic merit, national in scope, and that waiving the job offer requirement would benefit the national 

interest to a substantially greater extent than available U.S. workers. 

In December 2016, the Administrative Appeals Office (AAO) issued a landmark decision in Matter of 

Dhanasar that replaced the NYSDOT standard with the current three-prong framework. The new 

standard is generally considered more favorable to petitioners, particularly for STEM professionals, 

as it focuses on the nature and importance of the proposed work rather than requiring a comparison 

with U.S. workers. 

 

Chapter 2 Takeaway 

The EB-2 NIW is a powerful, flexible, self-petition green card pathway that sits within the employment-

based preference system. It requires meeting the EB-2 base qualification (advanced degree or 

exceptional ability) AND satisfying the three-prong Dhanasar test for the National Interest Waiver. 

The next two chapters will help you determine exactly how these standards apply to your specific 

background and field. 
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CHAPTER 3 

 

Chapter 3: Who Should Apply for EB-2 NIW? 

One of the most common questions professionals ask when they first learn about the NIW is: 'Am I 

the right kind of person for this?' The honest answer is more nuanced than a simple yes or no. The 

NIW is available to a broad range of professionals — but it is not universally appropriate for everyone. 

This chapter helps you assess your fit with clarity. 

 

The Ideal NIW Candidate Profile 

While there is no single template for a successful NIW applicant, USCIS-approved petitions 

consistently share certain characteristics. The ideal candidate: 

• Holds an advanced degree (Master's or Ph.D.) in a STEM, healthcare, social sciences, or 
arts field 

• Works in a field that USCIS recognizes as having national importance — STEM, healthcare, 
energy, defense, public policy, education, or similar 

• Has a track record of contribution that extends beyond day-to-day employment — 
publications, patents, citations, grants, or other recognition 

• Can articulate a clear 'proposed endeavor' — a specific area of work or research with 
defined national significance 

• Has independent recognition from peers, institutions, or industry — not just from their own 
employer 

 

Fields with Strong NIW Approval Rates 

While USCIS does not publish field-by-field approval statistics, immigration attorneys consistently 

report strong success rates in the following areas: 

Field Why NIW Works Well 

Artificial Intelligence & Machine Learning National security, economic competitiveness, 
defense applications 

Renewable Energy & Clean Technology National energy security, climate commitments, 
grid modernization 

Biomedical Research & Life Sciences Public health, pharmaceutical innovation, disease 
prevention 

Cybersecurity Critical infrastructure protection, national defense 

Advanced Manufacturing U.S. economic competitiveness, supply chain 
security 

Public Health & Epidemiology Population health, pandemic preparedness 

Civil & Structural Engineering Infrastructure development, safety, resilience 
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Field Why NIW Works Well 

Education & Academic Research Knowledge advancement, STEM workforce 
development 

Financial Technology Economic innovation, regulatory technology 

Agriculture & Food Science Food security, sustainable agriculture 

 

KEY 
POINT 

Fields directly tied to one of the U.S. government's stated national priority areas — defense, 
healthcare, energy, STEM education, or economic competitiveness — tend to receive more 
favorable treatment in NIW adjudications. 

 

The S.C.O.R.E. Method™: Self-Assessing Your NIW Readiness 

Manoj Palwe's proprietary S.C.O.R.E. Method™ provides a structured framework for assessing your 

NIW readiness before you invest time and resources in preparation: 

 

S.C.O.R.E. Element What to Evaluate Strong Signal 

S — Specialty Is your field a national priority 
area? 

AI, biotech, clean energy, 
cybersecurity, defense 

C — Credentials Do you hold an advanced 
degree or equivalent? 

Master's, Ph.D., MD, or 
equivalent + experience 

O — Output Do you have documented 
contributions beyond 
employment? 

Publications, patents, grants, 
conference talks 

R — Recognition Have independent experts or 
institutions acknowledged your 
work? 

Citations, awards, invitation to 
peer review, media coverage 

E — Endeavor Can you articulate a specific 
proposed endeavor with 
national significance? 

Clear, forward-looking project 
tied to national benefit 

 

If you scored strong signals in at least four of the five S.C.O.R.E. dimensions, you likely have a 

foundation for a competitive NIW petition. If you scored strongly in all five, you may have an 

exceptionally strong case. 

 

What If I Do Not Have Many Publications? 

This is the most common concern among industry professionals (as opposed to academics). NIW 

does not require academic publications. While publications are extremely helpful evidence, USCIS 

accepts a wide range of alternative evidence, including: 

• Patents filed or granted 

• Technical reports or white papers with wide circulation 

• Documented impact of your work on products, systems, or policies 
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• Recognition by industry peers through awards, invitations, or media coverage 

• Leadership in professional organizations or standards bodies 

• Evidence that your work has been adopted or replicated by others 

 

TIP 
An industry professional with no academic publications but a portfolio of patents, a technical 
blog with thousands of subscribers, and speaking invitations from major conferences can 
present a strong NIW case. Publications are one form of evidence, not the only form. 

 

Who Is NOT a Good NIW Candidate? 

The NIW is not the right pathway for everyone. It is generally not suitable if: 

• Your work is routine employment with no contribution beyond your job description 

• You cannot identify any independent recognition of your work outside your employer 

• Your field (for example, pure retail, hospitality, or general administrative work) has no clear 
connection to national priorities 

• You do not yet have the track record to demonstrate being 'well positioned' — if you are 
early career with minimal independent output, consider whether to wait until your profile is 
stronger 

 

WARNING 
Filing a weak NIW petition not only risks denial but also creates a USCIS record. A poorly 
documented or premature petition can make future filings more difficult to adjudicate 
favorably. 

 

Chapter 3 Takeaway 

The ideal NIW candidate is a credentialed professional in a nationally important field with documented 

contributions, independent recognition, and a clear proposed endeavor. Use the S.C.O.R.E. 

Method™ to honestly assess where you stand before investing in a petition. The next chapter dives 

deep into exactly what USCIS is looking for — the Three-Prong Dhanasar Test — so you know 

precisely what evidence you need to build. 
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CHAPTER 4 

 

Chapter 4: The Three-Prong NIW Test Explained 

The Matter of Dhanasar (AAO Dec. 27, 2016) established the definitive legal framework for evaluating 

EB-2 NIW petitions. Understanding this framework is not just academic preparation — it is the 

operational blueprint for everything you do when building your petition. Every piece of evidence you 

gather, every letter you request, and every argument you make in your petition must be mapped to 

at least one of these three prongs. 

 

PRONG 1: Substantial Merit and National Importance 

The first prong asks USCIS to evaluate the proposed endeavor — the work you intend to continue in 

the United States. It has two distinct sub-components: 

 

Substantial Merit 

Your proposed work must have significant value in fields such as business, entrepreneurship, 

science, technology, culture, health, or education. This is intentionally a broad standard. USCIS does 

not require that you be working on something that will change the world single-handedly — it requires 

that your work has real, meaningful value in a recognized field. 

Substantial merit is generally the easier element to establish. If you are a computer scientist 

developing machine learning models for medical diagnosis, the substantial merit of that work is self-

evident. If you are a civil engineer designing flood-resistant infrastructure for coastal communities, 

the merit is clear. 

 

National Importance 

National importance is the more demanding element of Prong 1. USCIS wants to see that your work 

has implications beyond your immediate employer or locality — that it contributes to goals, 

challenges, or opportunities that are important to the United States as a nation. 

Critically, the AAO in Dhanasar noted that national importance does not require that the work be 

unique or that you be the only person working in your area. It also does not require that your work 

directly affect national security or produce a new medical cure. USCIS looks at the nature of the 

proposed endeavor and its potential impact on a national scale. 

 

KEY 
POINT 

Work that aligns with published U.S. government priority areas — as stated in Executive 
Orders, National Science Foundation strategic plans, Department of Energy priorities, or 
Congressional findings — is particularly strong for national importance arguments. 

 

Examples of work with clear national importance arguments: 
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• AI safety research — directly cited in U.S. AI Executive Orders and Congressional hearings 

• Grid-scale battery storage development — National Energy Security goals, Department of 
Energy priorities 

• Antibiotic resistance research — NIH, CDC, and WHO priority; direct public health 
implications 

• Quantum computing hardware — explicitly named as a national priority in U.S. legislation 

• Cybersecurity infrastructure protection — CISA and NSA strategic priorities 

• Advanced semiconductor design — CHIPS Act and national competitiveness directives 

 

PRONG 2: Well Positioned to Advance the Proposed Endeavor 

The second prong shifts the focus from the work itself to YOU — the petitioner. USCIS asks whether 

you are actually capable and well-positioned to make the contributions you are claiming. 

This is where your individual track record becomes essential. USCIS looks at: 

• Education and training: Does your academic background equip you for this work? 

• Skills and experience: Do you have the practical expertise to execute the proposed 
endeavor? 

• Record of success: Have you already made contributions in this area that suggest future 
impact? 

• Recognition from others: Do independent experts, institutions, or peers recognize your 
potential and achievements? 

• Access to resources: Do you have institutional support, funding, collaborations, or other 
resources that position you to succeed? 

 

It is important to note that USCIS evaluates Prong 2 prospectively as well as historically. You do not 

need to have already achieved everything — you need to demonstrate that you have the foundation 

to achieve it in the future. 

 

✗ MYTH: You need to be the world's leading 

expert in your field to satisfy Prong 2. 
✓ FACT: You need to be 'well positioned' — 

meaning your training, record, and resources 
give you a credible, documented basis for 
pursuing your proposed work. Many 
approved NIW petitioners are strong mid-
career professionals, not globally recognized 
superstars. 

 

PRONG 3: The National Benefit of Waiving the Requirements 

The third prong asks USCIS to make a judgment call: would it benefit the United States to waive the 

job offer and labor certification requirements for this particular person? This prong is essentially an 

equitable weighing exercise, and the AAO has been clear that it should be considered in light of the 

totality of the evidence. 

USCIS considers factors such as: 
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• Urgency: Is the work time-sensitive or critical to a national priority that cannot wait? 

• Irreplaceability: Is there something specific about this petitioner's skills, knowledge, or 
positioning that makes them particularly valuable? 

• Cost to the U.S. of requiring labor certification: Would the delay or administrative burden of 
PERM impose a cost on U.S. interests that outweighs the benefit of the test? 

• Self-sufficiency: Is the petitioner capable of sustaining themselves without relying on public 
benefits? 

 

TIP 

Prong 3 is often the most overlooked element in NIW petitions. Many applicants focus heavily 
on their credentials (Prong 2) and forget to articulate explicitly why waiving labor certification 
specifically serves U.S. interests. Dedicate a dedicated section of your petition cover letter to 
this argument. 

 

How the Three Prongs Work Together 

The three prongs are not evaluated in isolation — USCIS considers the petition as a whole, and a 

particularly strong showing on one prong can compensate for a somewhat weaker showing on 

another. However, significant deficiencies in any single prong will typically result in a Request for 

Evidence (RFE) or denial. 

Think of the three prongs as telling a story: 

4. Prong 1 establishes the importance of the STAGE — what you are working on matters to 
the United States. 

5. Prong 2 establishes YOUR ROLE on that stage — you have the credentials, experience, 
and track record to deliver. 

6. Prong 3 establishes why the U.S. should CLEAR THE PATH for you specifically — why it 
serves national interests to remove the bureaucratic barriers. 

 

The T.A.R.G.E.T. Method™ for Prong Alignment 

Manoj Palwe's T.A.R.G.E.T. Method™ is a proprietary framework for ensuring your NIW petition 

systematically addresses all three prongs with maximum strength: 

T.A.R.G.E.T. Element Addresses Action Required 

T — Tie to National Priorities Prong 1 Cite specific U.S. government 
policy documents 

A — Achievements 
Documented 

Prong 2 List all publications, patents, 
grants, awards 

R — Recognition by 
Independents 

Prong 2 & 3 Secure letters from experts with 
NO employer affiliation 

G — Gap Analysis Prong 3 Explain why normal PERM route 
is inadequate or harmful 

E — Endeavor Statement Prong 1 & 2 Write a clear, forward-looking 
proposed endeavor narrative 
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T.A.R.G.E.T. Element Addresses Action Required 

T — Track Record Narrative Prong 2 Connect past contributions to 
future proposed endeavor 

 

Chapter 4 Takeaway 

The three-prong Dhanasar test is the legal heart of every NIW petition. Prong 1 asks whether your 

work matters nationally. Prong 2 asks whether YOU are capable and positioned to do it. Prong 3 asks 

whether waiving the normal requirements makes sense for U.S. interests. Every piece of evidence 

you build in Chapters 6, 7, and 8 must be consciously aligned to one or more of these prongs. Use 

the T.A.R.G.E.T. Method™ as your organizing framework. 
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CHAPTER 5 

 

Chapter 5: Why Engineers and Researchers Have a 
Natural Advantage 

If you are reading this book, you are likely an engineer, researcher, scientist, or technology 

professional. This chapter delivers particularly good news: the NIW framework is, in many ways, 

designed for people exactly like you. Technical professionals in STEM fields have structural 

advantages in the NIW process that are worth understanding deeply. 

 

The National Interest of STEM Work 

The United States government has explicitly and repeatedly stated that STEM talent — science, 

technology, engineering, and mathematics — is a critical national resource. This is not merely 

aspirational language. It is codified in Executive Orders, Congressional Acts, and agency strategic 

plans that USCIS adjudicators are expected to reference when evaluating NIW petitions. 

Key policy documents that support STEM NIW arguments include: 

• Executive Order 14110 on Safe, Secure, and Trustworthy AI (2023) — explicitly identifies AI 
safety and development as national priorities 

• CHIPS and Science Act (2022) — authorizes $52.7 billion for domestic semiconductor 
research and manufacturing, identifying this as a national security issue 

• Inflation Reduction Act (2022) — commits $369 billion to clean energy and climate 
resilience, creating documented need for clean energy engineers and researchers 

• National Cybersecurity Strategy (2023) — identifies cyber professionals as critical to 
national security 

• NIH Strategic Plan — identifies biomedical research priorities including cancer, infectious 
disease, and mental health 

 

KEY 
POINT 

The existence of a named government priority document dramatically strengthens the 
national importance argument in Prong 1. An AI engineer who can cite the Executive Order 
on AI is on much stronger ground than one who argues AI is important based on general 
knowledge. 

 

STEM Evidence Is Quantifiable 

One of the greatest advantages of STEM professionals in the NIW context is that their contributions 

are measurable. Unlike contributions in the arts or humanities — which can be highly impactful but 

difficult to quantify — STEM work produces objective, verifiable evidence: 

• Citations: Every time another researcher cites your paper, it is a documented 
acknowledgment of your contribution's significance 

• Patent claims: Each patent claim represents a specific, legally documented innovation 
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• Grant amounts: Dollar values of grants you have received are precise, third-party validated 
evidence of your work's perceived importance 

• Implementation metrics: If your code is deployed in production, your algorithm is used in 
commercial products, or your engineering design was adopted, these are concrete impacts 

• H-index and i-10 index: Academic impact metrics provide USCIS-friendly quantitative 
benchmarks 

 

Fields with Particularly Strong NIW Positioning in 2026 

Field Key Policy Anchor Strength 

Artificial Intelligence Safety & 
Alignment 

EO 14110, NIST AI RMF Exceptional 

Semiconductor Design & 
Fabrication 

CHIPS Act 2022 Exceptional 

Grid Storage & Battery 
Technology 

Inflation Reduction Act, DOE 
priorities 

Very Strong 

Cybersecurity & Critical 
Infrastructure 

National Cybersecurity Strategy 
2023 

Very Strong 

Quantum Computing & 
Cryptography 

National Quantum Initiative Act Very Strong 

mRNA and Vaccine Technology NIH, BARDA priorities post-
pandemic 

Very Strong 

Nuclear Energy Engineering Department of Energy clean 
energy goals 

Strong 

Water Treatment & 
Environmental Engineering 

EPA priorities, infrastructure 
investment 

Strong 

Agricultural Biotechnology USDA food security initiatives Strong 

Medical Device Development FDA, CMS, NIH priorities Strong 

 

The Peer Review Advantage 

Researchers and academics have access to an evidence category that many industry professionals 

overlook: peer review activity. If you have been invited to review manuscripts for journals or 

conference papers for professional societies, this is direct evidence of recognition from your field. 

Peer review invitations are extended to experts — not generalists — and USCIS adjudicators 

recognize this. 

TIP 
Document every peer review invitation you receive. Create a log with the journal name, impact 
factor, and date. This takes minutes to maintain and adds meaningful evidence to your Prong 2 
argument. 

 

Industry Engineers: Making the Case Without Academia 
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Many highly skilled engineers work entirely in industry and have never published a peer-reviewed 

paper. This does not disqualify them from NIW — it simply requires a different evidence strategy: 

• Patents: Industry engineers often have patents that are far stronger evidence than most 
academic papers, because they represent commercially significant innovation with 
documented economic value 

• Technical leadership: Leading teams, designing systems at scale, or architecting solutions 
that have been deployed in critical infrastructure is powerful Prong 2 evidence 

• Industry recognition: Awards from professional societies (IEEE, ASME, ACM), invitations to 
speak at industry conferences, or being quoted as an expert in trade publications 

• Open source contributions: If your code or tools have significant adoption, GitHub stars, or 
are used in major open-source projects, this is documented, quantifiable evidence 

• Standards body participation: Serving on IEEE, ANSI, NIST, or other standards committees 
is a form of peer recognition that USCIS values 

 

CASE STUDY: Vikram — The Industry Engineer Without Publications 

Profile: Senior Principal Engineer at a major cloud provider. 12 years in industry. No academic 
publications. Three patents (two granted, one pending). Led architecture of a distributed storage 
system handling 5 trillion requests per day. 

Challenge: Concerned his lack of academic publications would doom an NIW petition. 

Strategy: Focused petition on patents, systems scale documentation, industry conference keynotes, 
and six independent recommendation letters from CTOs and technical fellows at other companies 
who cited his architectural contributions. 

Outcome: I-140 approved without RFE. Adjudicator noted the scale of the petitioner's deployed 
systems as particularly compelling evidence of national benefit. 

 

Chapter 5 Takeaway 

STEM professionals have a natural structural advantage in the NIW process because their work 

aligns with explicitly stated U.S. national priorities, their contributions are quantifiable, and the 

evidence base available to them — publications, citations, patents, grants, peer review activity — 

maps directly onto the Dhanasar three-prong framework. Whether you are an academic researcher 

or an industry engineer, there is a compelling NIW evidence strategy available to you. 
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CHAPTER 6 

 

Chapter 6: Building a Strong NIW Profile 

Your NIW petition is only as strong as the profile behind it. Unlike a job application — where you 

present what you have done — a NIW petition presents who you are as a contributor to national 

interest. This chapter covers the strategic work of building and presenting your profile in the most 

compelling way possible. 

 

The Proposed Endeavor: Your NIW's Foundation 

The 'proposed endeavor' is the single most important strategic decision in your NIW petition. It is the 

specific area of work you intend to pursue in the United States that justifies the national interest 

waiver. Getting this right is crucial — too broad and USCIS cannot evaluate national importance; too 

narrow and you limit your flexibility. 

An effective proposed endeavor statement should: 

• Be specific enough to connect to documented national priorities (not 'I work in technology' 
but 'I develop adversarially robust machine learning models for critical infrastructure 
protection') 

• Be broad enough to encompass the range of work you realistically intend to pursue (not so 
narrow that changing sub-specialty would technically require a new petition) 

• Be forward-looking and describe intended future contributions, not just past work 

• Connect explicitly to national significance — why does the United States specifically benefit? 

 

KEY 
POINT 

Think of the proposed endeavor as a personal mission statement for your U.S. immigration 
case. It should answer the question: 'Why is THIS person's continued work in THIS field 
important to the United States?' 

 

The D.R.E.A.M. Method™ for Proposed Endeavor Statements 

Manoj Palwe's D.R.E.A.M. Method™ is a proprietary five-element framework for crafting NIW 

proposed endeavor statements that USCIS adjudicators find compelling: 

D.R.E.A.M. Element Description Example 

D — Domain Specificity Name the specific technical 
area 

Adversarially robust deep 
learning for power grid anomaly 
detection 

R — Real-World Impact State the tangible benefit Preventing cascading grid 
failures affecting millions of U.S. 
households 
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D.R.E.A.M. Element Description Example 

E — Evidence of Positioning Tie to your credentials Based on 5 years of IEEE-
published research in power 
systems cybersecurity 

A — Alignment with National 
Policy 

Cite the policy anchor Supporting DOE's Grid Security 
Emergency Orders and CISA 
priorities 

M — Measurable Future Goal State a forward-looking 
deliverable 

Develop and publish open-
source detection tools 
deployable by U.S. utilities 

 

Documenting Your Citation Impact 

If you have academic publications, your citation record is among the most powerful objective evidence 

available to you. Here is how to document it effectively: 

7. Create a Google Scholar profile if you do not already have one. Ensure all your publications 
are correctly attributed. 

8. Note your total citation count, h-index, and i-10 index. 

9. Identify your five most-cited papers and note the citing papers — particularly any that are 
highly cited themselves. 

10. Use Semantic Scholar or Scopus for cross-verification. 

11. Calculate the cumulative impact factor of the journals in which you have published. 

12. Note any self-citations carefully — USCIS adjudicators and reviewers are aware that self-
citations may inflate counts. 

 

TIP 
A useful benchmark: an h-index of 5 or above and 50+ total citations are generally considered 
baseline evidence of meaningful impact for NIW purposes in academic fields. Higher is better, 
but these thresholds have been cited in approved petitions. 

 

Building Your Evidence Inventory 

Before writing your petition, create a comprehensive inventory of ALL potential evidence. This 

prevents you from inadvertently omitting strong supporting documentation. Use the following 

categories: 

Evidence Inventory Checklist 

☐ Academic publications (peer-reviewed journals) — full citation with impact factor 

☐ Conference presentations and proceedings — include conference ranking if applicable 

☐ Book chapters or edited volumes 

☐ Patents (filed, pending, and granted) — include patent numbers 

☐ Technical reports or white papers with documented circulation 
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☐ Research grants received — include dollar amount and funding agency 

☐ Research grants where you served as co-PI or named researcher 

☐ Awards from professional societies (list organization, award name, year) 

☐ Peer review invitations — journal name and approximate dates 

☐ Editorial board memberships or guest editor roles 

☐ Invited talks at universities or research institutions 

☐ Invited talks at industry conferences 

☐ Expert witness or government advisory roles 

☐ Media coverage in trade or general press (article title, publication, date) 

☐ LinkedIn recommendations from independent domain experts 

☐ 
Evidence of work adoption: open-source forks, product deployments, citations in policy 
documents 

 

Strengthening a Thin Profile Before Filing 

If your evidence inventory reveals gaps — perhaps you are early career, recently graduated, or 

moving from industry to academia — consider investing 6 to 12 months in deliberate profile-building 

before filing: 

• Submit one or two papers to peer-reviewed venues — even conference papers with good 
acceptance rates in your field count 

• File a provisional patent for any innovation you have developed 

• Apply for a small grant (NSF SBIR, NIH R21, or similar) — the application itself 
demonstrates positioning even if it is not yet funded 

• Begin peer reviewing — join a reviewer pool for journals in your field through Publons or 
direct journal application 

• Seek an invitation to speak at a university seminar, webinar, or industry meetup and 
document the invitation 

 

WARNING 
Do not rush to file before your profile is ready. A premature NIW denial creates a USCIS 
record that can complicate future applications. Better to wait 12 months and file a strong 
case than to file immediately and receive an RFE or denial. 

 

Chapter 6 Takeaway 

Your NIW profile is built on two pillars: a well-crafted proposed endeavor statement (using the 

D.R.E.A.M. Method™) and a comprehensive evidence inventory. Before you file, conduct an honest 

gap analysis. If your profile is thin, invest in profile-building activities. The goal is to walk into your 

filing with a portfolio of evidence that compellingly answers all three prongs of the Dhanasar test. 
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CHAPTER 7 

 

Chapter 7: Evidence Required for NIW — The Complete 
Guide 

No single type of evidence is required for a NIW petition — the USCIS regulations specify a 

'preponderance of the evidence' standard, meaning you must show it is more likely than not that you 

meet the three prongs. The strength of your petition depends on the cumulative weight, quality, and 

diversity of your evidence package. 

 

Primary Evidence Categories 

Category 1: Academic Publications and Citations 

For academic researchers and those with both industry and academic work, peer-reviewed 

publications remain the gold standard. USCIS looks favorably on: 

• First-author or corresponding-author papers (demonstrates primary contribution) 

• Papers in high-impact-factor journals (provides context for significance) 

• High citation counts relative to field norms (demonstrates influence on subsequent work) 

• Papers cited by government reports, NIH guidelines, or policy documents (connects directly 
to Prong 1) 

 

How to present publications: Include a complete list of publications with full citations. For each 

significant publication, include the journal's impact factor and a brief statement (one to two sentences) 

explaining the significance of the contribution. Attach a screenshot of the Google Scholar or Scopus 

citation record showing total citations. 

 

Category 2: Patents 

Patents are highly valuable NIW evidence because they represent formally documented, 

government-validated innovations. Present: 

• The full patent number and title 

• A plain-language explanation of what the invention does 

• Evidence of the patent's commercial significance if available (licensed to companies, 
referenced in products, cited in subsequent patents) 

 

Category 3: Grants and Funding 

Receiving competitive research funding — particularly from government agencies — is among the 

strongest evidence of recognized merit and national importance. Present: 

• The grant amount, funding agency, and grant period 
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• Your role (PI, co-PI, named researcher) 

• The agency's stated priorities that the grant addresses 

 

KEY 
POINT 

A National Science Foundation (NSF), National Institutes of Health (NIH), Department of 
Energy (DOE), or DARPA grant is extraordinarily strong evidence for both Prong 1 (national 
importance — the government funded it) and Prong 2 (well positioned — you competed and 
won). 

 

Category 4: Awards and Professional Recognition 

Prizes, fellowships, and recognitions from professional societies serve as third-party validation of your 

standing in your field. Include the name of the award, the granting organization, the year, and a brief 

explanation of the selection criteria and typical recipients. 

 

Category 5: Peer Review and Editorial Activity 

As discussed in Chapter 5, peer review activity is direct evidence of expert recognition. Create a table 

listing: 

• Journal or conference name 

• Journal impact factor or conference acceptance rate 

• Approximate number of manuscripts reviewed 

• Period of review activity 

 

Category 6: Media Coverage and Expert Recognition 

Coverage in respected trade publications, science journalism, or mainstream media shows that 

independent journalists and editors — not just academic peers — have recognized the significance 

of your work. Include article titles, publication names, dates, and hyperlinks or printouts. 

 

Category 7: Invitation Evidence 

Being invited to speak, advise, or contribute — rather than applying for an opportunity — is a powerful 

form of recognition. Collect and preserve: 

• Formal invitation letters or emails from conference organizers 

• University department seminar invitations 

• Government advisory committee appointment letters 

• Expert witness designation documents 

 

Category 8: Evidence of Work Impact and Adoption 

Demonstrating that others have built upon, adopted, or replicated your work is powerful Prong 2 and 

Prong 3 evidence. This might include: 

• Screenshots of GitHub repositories forking your code with star counts 

• Third-party products or systems that cite your patent or work 
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• Policy documents, regulatory guidance, or technical standards that reference your research 

• Documentation showing your engineering design was adopted in infrastructure projects 

 

Complete NIW Evidence Submission Checklist 

☐ Cover letter / petition statement (detailed, T.A.R.G.E.T. Method™ aligned) 

☐ Curriculum vitae / Resume (complete, formatted professionally) 

☐ Educational credentials with official translations if non-English 

☐ Complete list of publications with journal impact factors noted 

☐ Citation record printout (Google Scholar, Scopus, or Web of Science) 

☐ Patent documents (filed, pending, granted) 

☐ Grant award letters and funding notices 

☐ Awards and fellowship documentation 

☐ Peer review activity log 

☐ Invitation letters (conferences, seminars, advisory roles) 

☐ Media coverage printouts with publication details 

☐ Evidence of work adoption or impact (GitHub, policy citations, deployment records) 

☐ Recommendation letters (minimum 3, ideally 5-6 — see Chapter 8) 

☐ Proposed endeavor statement (D.R.E.A.M. Method™ applied) 

☐ National importance documentation (policy anchors, government priority citations) 

☐ Form I-140 completed and signed 

☐ Filing fee payment 

 

Chapter 7 Takeaway 

NIW evidence is evaluated in totality — there is no single required element. Build the strongest 

possible case by gathering evidence across multiple categories. Use the complete checklist above to 

ensure nothing is omitted. The next chapter covers the element that many immigration attorneys 

consider the most important single factor: recommendation letters. 
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CHAPTER 8 

 

Chapter 8: Recommendation Letters — Your Secret 
Weapon 

Ask any experienced immigration attorney what separates approved NIW petitions from denied ones, 

and most will point to the quality of recommendation letters. These are not the cursory reference 

letters you might submit with a job application. NIW recommendation letters are detailed expert 

attestations that directly address the three legal prongs — and getting them right is both an art and a 

science. 

 

Who Should Write Your Letters 

The strategic principle governing NIW recommendation letters is INDEPENDENCE. USCIS places 

significantly higher weight on letters from individuals who: 

• Have no current employment relationship with the petitioner 

• Have no financial interest in the petitioner's success 

• Are recognized experts in the relevant field (demonstrated by their own credentials) 

• Have encountered the petitioner's work independently — by reading their publications, using 
their tools, or building on their research 

 

KEY 
POINT 

One strong independent letter from a Full Professor at a top-10 research university who 
encountered your work through citations carries more weight than three letters from current 
colleagues who know you personally. 

 

The ideal recommendation letter portfolio for a NIW petition includes: 

• 2-3 letters from academic experts (professors, researchers) who have cited or built on your 
work 

• 1-2 letters from industry experts (CTOs, technical fellows, senior engineers) who have used 
or recognized your work 

• 1 letter from a government researcher or policy expert if possible, particularly if your work 
connects to a specific government program 

 

The T.I.E.S. Framework™ for Recommendation Letters 

Manoj Palwe's T.I.E.S. Framework™ is a proprietary structure for recommendation letters that 

ensures each letter systematically addresses all three NIW prongs: 



EB-2 NIW Simplified: Bypass the H-1B Lottery Manoj Palwe | Dreamvisas 

© 2026 Manoj Palwe | Dreamvisas | www.dreamvisas.com   |   Page 35 

T.I.E.S. Element Content Required Prong Addressed 

T — The Expert's Credentials Letter writer's own 
qualifications, publications, and 
standing in the field 

Credibility baseline 

I — Independent Discovery of 
the Work 

How the expert encountered the 
petitioner's work without 
employer introduction 

Independence — critical for 
Prong 2 

E — Evaluation of Contribution Specific assessment of the 
significance and quality of the 
petitioner's work 

Prong 1 (merit) + Prong 2 
(positioning) 

S — Statement of National 
Benefit 

Expert's professional opinion on 
why the petitioner's continued 
work benefits the United States 

Prong 1 (national importance) + 
Prong 3 (benefit of waiver) 

 

How to Approach Letter Writers 

Many applicants find this step daunting — approaching senior experts they may only know through 

professional networks or academic reputation. Here is a structured approach that works: 

13. Identify potential writers by reviewing who has cited your work on Google Scholar, who has 
engaged with your conference presentations, or who works in adjacent areas where they 
would likely know your research. 

14. Make an initial contact that is professional, specific, and asks for a modest commitment. Do 
not ask immediately for a letter — ask if they would be willing to consider writing one. 

15. Provide a clear, concise summary of what you are requesting: a letter for an EB-2 NIW 
green card petition, approximately 1-2 pages, focusing on the significance of your work to 
U.S. national interests. 

16. Send a detailed briefing document — including your CV, list of publications with abstracts, 
your proposed endeavor statement, and the T.I.E.S. Framework™ template — so that 
writers understand exactly what is needed and can draft with minimal effort on their part. 

17. Offer to provide a first draft for their review and modification. Many experts are willing to 
provide letters if they do not have to start from scratch. 

 

TIP 
Always give letter writers at least four to six weeks lead time. Provide two reminder messages 
— one two weeks before the deadline and one three to five days before. Be gracious regardless 
of their response. 

 

What to Include in Your Briefing Document for Letter Writers 

Send each letter writer a briefing document containing: 

• A one-page summary of your background and proposed endeavor 

• Your complete publication list with abstracts of the three or four most relevant papers 

• Any specific papers or contributions of yours that they may have cited or encountered 

• The T.I.E.S. Framework™ with guidance on what each section should cover 

• A sample letter (from a different recommender who has already provided one) so they can 
calibrate length and tone 
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• Clear submission instructions: PDF attachment to your attorney or to you directly 

 

Common Recommendation Letter Mistakes 

✗ MYTH: Letters from your current 

supervisor or manager are enough. 
✓ FACT: Letters from supervisors are the 

weakest form of evidence. USCIS expects 
employers to speak highly of employees. 
Independent letters carry dramatically more 
weight. 

 

✗ MYTH: A longer letter is always a better 

letter. 
✓ FACT: Quality over quantity. A focused 1.5-

page letter that specifically addresses 
national importance and the three prongs is 
more valuable than a 4-page letter of general 
praise. 

 

Chapter 8 Takeaway 

Recommendation letters are the human dimension of your NIW petition — the voice of your expert 

community speaking directly to USCIS on your behalf. Invest significant time in identifying the right 

writers, providing them with comprehensive briefing materials, and ensuring their letters follow the 

T.I.E.S. Framework™. Five strong independent letters can transform a marginal NIW petition into an 

approval. 
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CHAPTER 9 

 

Chapter 9: The Application Process Step by Step 

With a strong evidence portfolio and compelling recommendation letters in hand, you are ready to 

navigate the actual application process. This chapter walks you through every step from petition 

preparation to receiving your green card. 

 

Step Action Timeline 

1 Compile and organize evidence 
portfolio 

6-8 weeks 

2 Secure recommendation letters 4-8 weeks (can overlap with 
Step 1) 

3 Draft petition cover letter / 
personal statement 

2-3 weeks 

4 Complete Form I-140 
(Immigrant Petition for Alien 
Workers) 

1 week 

5 Attorney or consultant review of 
complete package 

1-2 weeks 

6 File Form I-140 with USCIS 
(with or without premium 
processing) 

Filing day 

7 USCIS receipt notice (Form I-
797) received 

2-4 weeks post-filing 

8 USCIS adjudication (standard or 
premium processing) 

6-18 months (standard); 45 
business days (premium) 

9 Response to RFE if issued Within 87 days of RFE notice 

10 I-140 approval notice received At conclusion of adjudication 

11 Priority date becomes current 
(check Visa Bulletin) 

Monthly — variable for Indian 
nationals 

12 File for Adjustment of Status (I-
485) or Consular Processing 

After priority date becomes 
current 

13 Biometrics appointment (if 
adjusting status in the U.S.) 

Within 3-4 weeks of I-485 filing 

14 Green card interview (if 
required) 

Variable — many NIW cases 
waived 

15 Green card approved and 
physical card mailed 

1-3 years from I-140 approval 
for most Indian nationals 
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Form I-140: What It Is and How to Complete It 

Form I-140 (Immigrant Petition for Alien Workers) is the core USCIS form for NIW petitions. It is a 

relatively short form — only four pages — but it must be completed accurately and accompanied by 

the complete evidence package. 

Key sections for NIW petitions: 

• Part 2, Question 1.b: Select 'Self' as the petitioner (self-petition) 

• Part 2, Question 2.e: Select 'Advanced Degree' or 'Exceptional Ability' as the preference 
classification 

• Part 2, Question 2.f: Check 'National Interest Waiver' (NIW) 

• Part 5: Complete the petitioner/beneficiary information accurately — ensure name matches 
passport exactly 

 

WARNING 
Form I-140 requires your signature to be original (wet signature) on paper filings. USCIS 
has strict rules about signatures on immigration forms — an incorrect or missing signature 
is grounds for rejection. 

 

Premium Processing: Should You Use It? 

Premium processing (available for Form I-140 under USCIS Premium Processing Service, Form I-

907) guarantees USCIS will act on your petition within 45 business days in exchange for an additional 

fee (approximately $2,805 as of 2026 — verify current fee on USCIS.gov before filing). 

'Act on' means USCIS will either approve, deny, or issue an RFE within 45 business days — not 

necessarily approve. However, in practice, premium processing significantly reduces uncertainty and 

total wait time. 

 

Factor File Standard File with Premium Processing 

Cost I-140 filing fee only (~$700) I-140 + I-907 (~$3,505 total) 

Processing time 6-18 months 45 business days 

Certainty of timeline Low — subject to service center 
backlogs 

High — USCIS guarantees 
timeline 

Best for Budget-conscious applicants not 
in visa-status urgency 

Applicants on expiring status, H-
4 EAD holders, job changers 

 

TIP 
If you are on F-1 OPT, H-4 EAD, or any other time-limited work authorization, premium 
processing is almost always worth the investment. The certainty it provides is particularly 
valuable when your employment authorization has a near-term expiration date. 

 

Filing Location: Which Service Center? 

As of 2026, Form I-140 for NIW petitions is processed at designated USCIS Service Centers. Always 

verify the current filing address on USCIS.gov before mailing your petition — service center 
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assignments change periodically. Most I-140 NIW petitions are processed at the Texas Service 

Center or Nebraska Service Center. 

 

Limitations for Do-It-Yourself Filers 

⚠  IMPORTANT: What This Book Can and Cannot Do For You 

This book provides a comprehensive knowledge framework for the EB-2 NIW process. It is designed 
to make you a well-informed, strategically prepared petitioner. However, it is NOT a substitute for 
individualized legal strategy, and DIY filers should understand the following limitations clearly: 

1.  This book cannot evaluate YOUR specific profile. Every NIW case turns on its specific facts — 
your publications, your field, your institution, your proposed endeavor. The frameworks here are 
guides, not legal opinions. 

2.  This book cannot predict USCIS adjudication patterns for your specific service center, officer, or 
petition date. Processing trends shift, and experienced attorneys track these changes in real time. 

3.  This book cannot respond to an RFE on your behalf. If you receive an RFE, the response is a 
critical legal document that benefits significantly from professional preparation. 

4.  This book cannot replace a consultation on complex situations: previous visa violations, prior 
application denials, gaps in status, entrepreneurship scenarios, or unusual evidence categories all 
require individualized analysis. 

The wisest approach: use this book to become the most informed client possible, then engage 
a qualified immigration professional for the parts of the process where legal judgment matters 
most. A Dreamvisas Personal Evaluation Report (PER) is an excellent first step — it gives you 
a structured, written analysis of your specific case without committing to full representation. 

 

Chapter 9 Takeaway 

The NIW application process, while detailed, is structured and navigable. The 15-step roadmap in 

this chapter gives you a clear picture of the journey from evidence assembly to green card in hand. 

Premium processing is a powerful tool for managing timeline uncertainty. Always verify current form 

versions and filing fees on USCIS.gov before filing, as these change regularly. 
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CHAPTER 10 

 

Chapter 10: Processing Times, Costs, and the Visa 
Bulletin 

Understanding timelines and costs is essential for planning your NIW strategy, particularly if you have 

a visa status deadline, a job offer contingency, or family members who need to coordinate their status. 

 

Current Processing Times 

USCIS processing times are updated weekly on USCIS.gov and can vary significantly based on 

service center workload, policy changes, and petition volume. The figures below are approximate 

benchmarks as of early 2026 — always check current times at USCIS.gov/check-case-processing-

times. 

Stage Form Estimated Timeline (2026) 

I-140 Standard Processing I-140 8-18 months (Texas/Nebraska 
Service Centers) 

I-140 Premium Processing I-140 + I-907 45 business days 

Priority Date Becoming Current 
(India EB-2) 

Visa Bulletin Currently several years 
backlogged — check monthly 

I-485 Adjustment of Status 
(once priority date current) 

I-485 12-24 months 

Consular Processing (once 
priority date current) 

DS-260 6-12 months 

EAD / Advance Parole 
(concurrent with I-485) 

I-765 / I-131 5-8 months 

 

The Visa Bulletin and Priority Dates 

This is one of the most frequently misunderstood aspects of U.S. immigration, particularly for Indian 

nationals. Even after your I-140 is approved — which is a significant milestone — you may have to 

wait months or years before you can actually apply for your green card. Here is why: 

The United States limits the number of employment-based green cards available to nationals of any 

single country to 7% of the annual employment-based quota. Because India produces an 

exceptionally large number of employment-based petitioners, the line for Indian EB-2 applicants is 

very long. 

 

KEY 
POINT 

Your priority date is the date USCIS received your I-140 petition. You cannot file for 
adjustment of status (I-485) until the Visa Bulletin's Final Action Date for your category and 
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country reaches your priority date. For Indian EB-2 applicants in 2026, the wait is significant 
— sometimes many years. 

 

Strategies for Indian Applicants While Waiting 

While waiting for your priority date to become current, you are not without options: 

• Maintain lawful status: H-1B, O-1, L-1, or other nonimmigrant status must be maintained 
while your priority date is pending 

• H-1B extensions beyond the 6-year cap: If your I-140 has been approved for at least 365 
days, you can extend your H-1B in one-year increments beyond the normal 6-year cap 
under the American Competitiveness in the Twenty-First Century Act (AC21) 

• Port to EB-1: If your profile strengthens over time, consider filing an EB-1A (Extraordinary 
Ability) petition, which generally has a shorter queue and potentially earlier priority date for 
Indian nationals 

• H-4 EAD: If your spouse is on H-4 and you have an approved I-140, they may be eligible for 
work authorization (H-4 EAD) — check current policy status 

 

Complete Cost Breakdown 

Cost Item Amount (Approximate 2026) Notes 

I-140 Filing Fee $715 Check USCIS.gov for current 
fee 

I-907 Premium Processing $2,805 Optional — highly 
recommended if on expiring 
status 

Immigration Attorney $3,000 - $8,000 Varies widely; some attorneys 
charge flat, some hourly 

I-485 Filing Fee (Adjustment) $1,440 per person Includes biometrics; check 
USCIS.gov 

Medical Examination (Form I-
693) 

$200 - $400 Required for I-485; paid to 
USCIS-designated civil surgeon 

Credential Evaluation $100 - $300 Required if foreign degree; use 
NACES-member evaluator 

Document Translation $50 - $200 per document Required for non-English 
documents 

Total (estimated, without 
attorney) 

$2,500 - $4,000 I-140 through I-485 filing fees 
only 

Total (estimated, with attorney) $6,000 - $15,000+ Depending on complexity and 
premium processing 

 

WARNING 
Immigration fees are subject to change. The above figures are approximate as of early 
2026. Always verify current filing fees directly at USCIS.gov before submitting any 
application. 
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Chapter 10 Takeaway 

Understanding processing timelines and costs allows you to plan your NIW strategy realistically. For 

Indian nationals, the Visa Bulletin backlog is a critical planning factor — approve your I-140 as early 

as possible to lock in the earliest available priority date. Use the AC21 provisions to protect your 

ability to work in H-1B status while you wait. Premium processing is a valuable investment when visa 

status uncertainty is high. 
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CHAPTER 11 

 

Chapter 11: NIW vs EB-1A vs H-1B vs O-1 — Full 
Comparison 

Making the right visa strategy decision requires understanding how NIW compares to alternative 

pathways. This chapter provides a comprehensive side-by-side analysis of the four most relevant 

pathways for skilled professionals. 

 

Full Comparison: EB-2 NIW vs EB-1A vs H-1B vs O-1 

Feature EB-2 NIW EB-1A H-1B O-1 

Visa Type Immigrant (Green 
Card) 

Immigrant (Green 
Card) 

Nonimmigrant 
(Temporary) 

Nonimmigrant 
(Temporary) 

Standard 
Required 

Advanced degree 
+ national 
importance 

Extraordinary 
ability (top in field) 

Specialty 
occupation + 
employer offer 

Extraordinary 
ability 

Employer 
Sponsorship 

Not required — 
self-petition 

Not required — 
self-petition 

Required Required (agent 
or employer) 

Lottery Required No No Yes (H-1B cap) No 

Labor Certification Waived Not required Not required Not required 

Processing Time 8-18 months 
standard (45 days 
premium) 

6-12 months 
standard 

3-6 months 2-4 months 

Annual Cap No (per-country 
Visa Bulletin 
applies) 

No 85,000 No 

Duration Permanent 
residency 

Permanent 
residency 

3 years, 
extendable to 6 

Up to 3 years, 
extendable 

Job Portability Yes — after I-140 
approval (AC21) 

Yes — after I-140 
approval 

Employer tied 
(with conditions) 

Employer/agent 
tied 

Indian Applicant 
Wait 

Years (Visa 
Bulletin backlog) 

Years (EB-1 India 
backlog also 
building) 

Years if 
sponsored for GC 

N/A — not 
permanent 

Evidence 
Standard 

Strong 
contributions, 
national 
importance 

Extremely high — 
sustained 
international 
acclaim 

Specialty degree 
match 

Extraordinary 
sustained 
distinction 

Best For STEM 
professionals with 
solid track record 

Top-tier global 
experts 

Initial entry, 
employer-
sponsored work 

Short-term work, 
entertainment, 
athletics 

 



EB-2 NIW Simplified: Bypass the H-1B Lottery Manoj Palwe | Dreamvisas 

© 2026 Manoj Palwe | Dreamvisas | www.dreamvisas.com   |   Page 44 

NIW vs EB-1A: Which Is Right for You? 

Both NIW and EB-1A allow self-petition for permanent residency without employer sponsorship. The 

key differences are the evidentiary standard and processing reality: 

• NIW requires 'substantial merit and national importance' + being 'well positioned' — a 
achievable standard for strong mid-career professionals 

• EB-1A requires 'extraordinary ability' — a much higher standard that USCIS interprets as 
placing the petitioner among a small percentage of individuals who have risen to the very 
top of their field 

 

There is also a strategic consideration regarding Visa Bulletin timing. Historically, EB-1 for India had 

a shorter queue than EB-2. As of 2026, the EB-1 India backlog has also grown significantly. A qualified 

professional may benefit from filing both an NIW (EB-2) and an EB-1A petition simultaneously to 

hedge against Visa Bulletin movements. 

 

TIP 
If your profile is strong enough to consider EB-1A, consult with an experienced immigration 
attorney before deciding to file only NIW. Dual-filing NIW and EB-1A provides flexibility and the 
earliest possible priority date across both categories. 

 

Chapter 11 Takeaway 

Each pathway has distinct advantages and limitations. The EB-2 NIW is the optimal first choice for 

strong STEM professionals who want a self-petition green card pathway without the H-1B lottery, and 

who meet a high but achievable evidentiary standard. EB-1A is a parallel option for those at the very 

top of their field. H-1B and O-1 serve different purposes and do not provide the permanent residency 

that most professionals ultimately seek. 

 
  



EB-2 NIW Simplified: Bypass the H-1B Lottery Manoj Palwe | Dreamvisas 

© 2026 Manoj Palwe | Dreamvisas | www.dreamvisas.com   |   Page 45 

CHAPTER 12 

 

Chapter 12: Common RFEs and How to Avoid Them 

A Request for Evidence (RFE) is a USCIS notice requesting additional documentation or clarification 

for a pending petition. Receiving an RFE is not a denial — many petitions ultimately succeed after 

RFE response. However, RFEs add months to processing time, increase costs, create stress, and 

signal that your initial petition was missing something. Prevention is far better than cure. 

 

The Most Common NIW RFE Triggers 

Based on immigration attorney reports and AAO appeal decisions, the following are the most frequent 

reasons NIW petitions receive RFEs: 

 

RFE Trigger Root Cause Prevention Strategy 

Weak national importance 
argument 

Prong 1 not adequately 
addressed; work not tied to 
documented U.S. priorities 

Explicitly cite policy documents; 
use T.A.R.G.E.T. Method™ 

Insufficient independent 
recognition 

Too many letters from 
supervisors/colleagues; no 
independent expert recognition 

Minimum 3 fully independent 
letters; use T.I.E.S. 
Framework™ 

Vague proposed endeavor Proposed work is described too 
broadly or without specific 
national connection 

Apply D.R.E.A.M. Method™ to 
craft precise endeavor 
statement 

Low citation counts for 
academic researchers 

Publications exist but have 
minimal citations 

Supplement with other evidence 
categories; address in cover 
letter 

No explanation of Prong 3 (why 
waiver benefits U.S.) 

Petition focuses on credentials 
but ignores the policy rationale 
for waiving labor cert 

Dedicate specific section of 
cover letter to Prong 3 argument 

Credential not recognized as 
advanced degree equivalent 

Foreign degree not adequately 
evaluated or explained 

Use NACES-member evaluation 
service; include transcript 
translations 

Field not clearly connected to 
national priority 

Work described in technical 
jargon without connection to 
social/national benefit 

Include a clear 'national 
significance' section translating 
technical contributions to policy 
impact 

 

How to Respond to an RFE 

If you receive an RFE, do not panic. You have 87 days from the date of the RFE notice to respond. 

Here is the process: 
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18. Read the RFE carefully and identify every specific question or evidence request. Create a 
checklist of every item requested. 

19. Do not ignore any request — failure to address even one element of an RFE is treated as if 
that element was not addressed, and can result in denial. 

20. Gather new or supplemental evidence directly responsive to each request. 

21. Draft a response cover letter that addresses each point of the RFE with clear headings 
corresponding to each requested element. 

22. Submit the response within the 87-day deadline — late responses are not accepted. 

 

WARNING 
Attempting to respond to an RFE without professional guidance is risky. RFEs are specific 
legal documents that require precise, organized responses. If you did not use an attorney 
for your initial filing, strongly consider engaging one for RFE response. 

 

Common Denial Reasons (Beyond RFE) 

If your petition is denied without an RFE, or after an insufficient RFE response, the most common 

reasons include: 

• Fundamental failure to meet all three prongs of the Dhanasar test 

• Evidence presented is not credible or consistent (e.g., citation counts that cannot be 
independently verified) 

• Proposed endeavor is not work that will actually be performed in the United States 

• Petitioner's qualifications do not match the claimed advanced degree standard 

 

2026 Policy Watch 

📋  2026 POLICY WATCH — Critical Numbers & Current Status 

USCIS FILING FEES (as of early 2026 — always verify at USCIS.gov before filing): 

•  Form I-140 base filing fee: ~$715 
•  Form I-907 Premium Processing fee: ~$2,805 (guarantees 45-business-day action on I-140) 
•  Form I-485 Adjustment of Status: ~$1,440 per person (includes biometrics) 
Note: USCIS fee schedules are subject to regulatory change. The figures above reflect early 2026 schedule. 
Verify at uscis.gov/forms/filing-fees before any submission. 

INDIA EB-2 RETROGRESSION — What You Must Know: 

As of early 2026, EB-2 India remains significantly retrogressed. This means that even after an I-140 
approval, Indian nationals must wait for the monthly Visa Bulletin's Final Action Date for EB-2 India to 
reach their priority date before filing for Adjustment of Status (I-485). Current wait times extend 
multiple years. The Visa Bulletin is published by the U.S. Department of State at travel.state.gov on 
approximately the 9th or 10th of each month. Check it monthly — retrogression dates move both 
forward and backward depending on annual quota availability. 

PREMIUM PROCESSING — Current Status: 

Premium processing for Form I-140 (including NIW petitions) is currently available. USCIS has 
occasionally suspended premium processing for specific categories during high-volume periods. 
Always confirm current availability at uscis.gov/forms/i-907 before including Form I-907 with your 
filing. 
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The RFE Triage Checklist: Your 87-Day Battle Plan 

If you receive an RFE, do not panic. USCIS rarely challenges an entire petition at once — they 

typically focus on one specific deficiency. The following three-step triage process gives you a 

structured battle plan for organizing and delivering a winning response within the mandatory 87-day 

window. 

 

STEP 1 — Identify the Target Prong 

Before writing a single word of your response, read the RFE carefully and determine which Dhanasar 
Prong is being challenged. This is critical — your response must be targeted and precise, not a 
resubmission of your original petition with more pages added. 

PRONG 1 RFE SIGNALS — National Importance is being questioned: 

•  Officer states your work 'primarily benefits your employer' or is 'local in scope' 
•  Officer questions whether your field rises to 'national importance' vs. commercial importance 
•  Officer requests 'broader evidence' of impact beyond your immediate workplace 

PRONG 2 RFE SIGNALS — Well-Positioned is being questioned: 

•  Officer states citation count is 'insufficient' or publications are in 'low-impact' venues 
•  Officer acknowledges credentials but questions ability to execute the proposed endeavor 
•  Officer requests additional evidence of 'recognition by peers in the field' 
PRONG 3 RFE SIGNALS — Waiver benefit is being questioned: 

•  Officer states 'it is unclear why labor certification should be waived in this case' 
•  Officer acknowledges talent but says a U.S. worker 'could potentially perform this work' 
•  Officer requests explicit justification for why PERM is not appropriate 

 

STEP 2 — The Evidence Gap-Fill Strategy 

If the RFE says... Deploy This Evidence Framework to Apply 

'Your work only benefits your 
company / is local in scope' 

Direct citations from U.S. 
Government Policy Documents 
— Executive Orders, CHIPS 
Act, NIH Strategic Plan, NSTC 
CET list — showing your 
specific sub-field is a declared 
national priority. Include a one-
page 'National Significance 
Addendum' that translates your 
technical work into policy 
language. 

D.R.E.A.M. Method™ — A 
element (Policy Alignment) + 
T.A.R.G.E.T. T element 

'You do not have enough 
citations / publications' 

Pivot to evidence of work 
adoption: GitHub stars with 
analytics screenshots, 
commercial product deployment 
documentation, letters from 
industry practitioners who use 
your tools or methodology, 
open-source fork counts, policy 
documents or technical 
standards that reference your 

S.C.O.R.E. Method™ — O & R 
dimensions. See also Appendix 
C Lawyer's Final Note on 
adoption evidence weighting. 
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work. These outweigh citation 
counts for industry applicants in 
2026. 

'A U.S. worker could perform 
this work' 

Detailed Gap Analysis under 
T.A.R.G.E.T. G element: explain 
specifically WHY the PERM 
process is ill-suited for your 
proposed work — especially if 
you have developed the 
methodology yourself (patents, 
novel frameworks, pioneered 
approaches). Add EO 14110 
urgency argument from 
Appendix C Update 3 if in 
AI/tech field. 

T.A.R.G.E.T. Method™ — G 
element (Gap Analysis) + 
Appendix C Update 3 AI EO 
argument 

'Your proposed endeavor is 
vague or lacks national scope' 

Resubmit a fully revised 
proposed endeavor statement 
using D.R.E.A.M. Method™ with 
explicit NSTC CET field citation 
and a forward-looking 
deliverable statement. Include a 
timeline of intended 
contributions and name specific 
U.S. institutions, programs, or 
government initiatives your work 
will support. 

D.R.E.A.M. Method™ — all five 
elements fully applied. Cross-
reference Appendix C Update 1 
(CET Anchor). 

'Your recommendation letters 
are from colleagues, not 
independent experts' 

This is the most serious RFE 
category. You must obtain new 
letters from fully independent 
experts — not current 
colleagues or supervisors. See 
Step 3 below for the Gold 
Standard Letter strategy. 

T.I.E.S. Framework™ — I 
element (Independence) is the 
critical fix. New letters must 
state explicitly how the writer 
encountered the work 
independently. 

 

 

STEP 3 — The Gold Standard Independent Letter 

If the RFE questions your standing in the field or the independence of your recommendation letters, 
the single most effective cure is one high-ranking independent letter from someone USCIS cannot 
question. This is your 'Gold Standard' letter. 

WHO WRITES THE GOLD STANDARD LETTER: 

•  A U.S. Government official or researcher at a federally-funded lab (NIH, NIST, DOE national labs, 
NASA, DARPA) who has used or cited your work 
•  A Fellow of a major professional society — IEEE Fellow, ACM Fellow, AAAS Fellow — who knows 
your work by reputation, not employment relationship 
•  A Distinguished or Chaired Professor at a research university who has cited your work, assigned 
your papers, or built upon your methodology 
•  An industry leader at a company that has adopted or deployed your work in a commercially or 
operationally significant way 

WHAT THE GOLD STANDARD LETTER MUST DO: 

1.  Open by establishing the writer's own credentials and standing (T.I.E.S. — T element) 
2.  Explain explicitly and specifically HOW the writer encountered the petitioner's work independently 
— not through introduction, employment, or personal relationship (T.I.E.S. — I element) 
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3.  Directly address and rebut the SPECIFIC concern raised in the RFE. If the RFE said 'citations are 
insufficient,' the Gold Standard letter should say 'I am aware this petitioner's citation count does not 
reflect the full impact of their work because...' and explain the adoption evidence. 
4.  Evaluate the significance of the contribution with professional specificity — not generic praise 
(T.I.E.S. — E element) 
5.  State explicitly why the petitioner's continued work in the United States serves the national interest 
and why waiving labor certification is appropriate (T.I.E.S. — S element) 

 

RFE Response Timeline — Your 87-Day Calendar 

Days After RFE Notice Action Required 

Day 1-3 Read RFE in full. Identify target prong(s). Brief 
your attorney or consultant immediately. 

Day 4-7 Complete gap-fill evidence audit using Step 2 
table above. Identify exactly what new evidence is 
needed. 

Day 7-14 Begin outreach for Gold Standard letter writer if 
required. Provide full T.I.E.S. briefing document 
immediately. 

Day 7-21 Draft revised sections of petition cover letter 
addressing each RFE point with specific 
headings. 

Day 21-50 Gather all new evidence: government policy 
documents, adoption screenshots, new expert 
letters. 

Day 50-70 Complete RFE response package. Attorney 
review. Quality check: does every RFE point have 
a specific, documented response? 

Day 70-80 Final assembly. Create response cover letter that 
mirrors the RFE structure — address each 
numbered question or concern in order. 

Day 80-84 Submit via tracked delivery (FedEx or USPS 
Priority). Retain delivery confirmation. 

Day 87 HARD DEADLINE — USCIS will not accept late 
RFE responses under any circumstances. 

 

WARNING 

Never submit a partial RFE response. If USCIS asked four questions and you answered 
three, adjudicators treat the unanswered question as if no evidence exists. Every point in 
the RFE must receive a specific, documented response — even if your answer is to argue 
why the evidence already submitted satisfies the concern. 

 

Chapter 12 Takeaway 

RFEs are preventable with a thorough, well-documented initial petition. If you do receive one, the 

three-step RFE Triage process — identify the target prong, deploy the gap-fill evidence strategy, and 
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secure a Gold Standard independent letter — gives you a structured battle plan. Treat the RFE as a 

precise roadmap: USCIS has told you exactly what is missing. Your job is to provide it with precision 

and without delay. 
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CHAPTER 13 

 

Chapter 13: Special Strategy for Indian Applicants 

Indian nationals face unique challenges and unique opportunities in the U.S. employment-based 

immigration system. This chapter addresses the specific strategic considerations that Indian 

engineers, researchers, and technology professionals should factor into their NIW planning. 

 

The India-Specific Challenge: Per-Country Caps and Visa Backlogs 

As discussed in Chapter 10, the United States limits employment-based green cards to 7% of the 

annual quota per country of birth — not country of citizenship. Because India produces the largest 

volume of employment-based petitions of any country by a wide margin, Indian nationals face 

dramatically longer Visa Bulletin queues than nationals of other countries. 

A hypothetical engineer born in Germany might receive a green card within 12-18 months of an I-140 

approval. An engineer born in India with identical qualifications, filing the same petition on the same 

date, might wait 5 to 10 years or longer before their priority date becomes current. This is the structural 

reality Indian applicants must plan around. 

 

KEY 
POINT 

Filing your I-140 as early as possible is critical for Indian nationals. Your priority date is locked 
in at the time of I-140 filing — not at the time of I-485 filing. Every year of delay in filing your I-
140 means a corresponding year of additional wait in the green card queue. 

 

Strategic Priorities for Indian NIW Applicants 

Priority 1: File Your I-140 as Early as Possible 

Many Indian professionals wait until they feel their profile is 'perfect' before filing. This is a costly 

mistake. A good petition filed today with a 2026 priority date is significantly more valuable than a 

perfect petition filed in 2028 with a 2028 priority date. Get your priority date established as early as 

your profile reasonably supports. 

 

Priority 2: Leverage the AC21 Portability Provisions 

Under the American Competitiveness in the Twenty-First Century Act (AC21), once your I-140 has 

been approved and your priority date is not yet current, you can change employers or roles as long 

as the new position is in the same or a similar occupational classification. This is enormously 

important for Indian nationals facing multi-year waits — it means you are not permanently tied to the 

employer situation at the time of your I-140 filing. 

 

Priority 3: Document Your India-Based Contributions 
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Indian professionals often have significant contributions from work done in India before relocating to 

the United States — publications in Indian journals, patents filed with the Indian Patent Office, grants 

from DST, CSIR, or ISRO, or leadership roles in Indian technical organizations. These contributions 

are valid NIW evidence and should be fully documented in your petition. 

 

Priority 4: Build Your Global Collaboration Profile 

Papers co-authored with researchers at U.S. institutions are particularly strong evidence for Indian 

NIW petitioners because they demonstrate existing ties to the U.S. research ecosystem. If you have 

not already, actively seek collaboration opportunities with U.S.-based universities and research labs. 

These collaborations also naturally generate U.S.-based independent recommendation letter writers. 

 

Priority 5: Consider Parallel EB-1A Filings 

If your profile is at or near the EB-1A extraordinary ability threshold, filing both an NIW and an EB-1A 

petition simultaneously makes strategic sense. EB-1 and EB-2 categories for India are both 

backlogged, but the relative positions shift monthly. Maintaining priority dates in both categories 

provides the most flexibility. 

 

CASE STUDY: Deepak — Early Filing Wins the Race 

Profile: Software architect with 9 years of experience, 2 patents, no academic publications, extensive 
industry recognition through conference keynotes and IEEE Senior Member status. 

Challenge: Concerned his lack of publications meant he 'wasn't ready' for NIW. Kept waiting for 'the 
right time' to file. 

Strategy: After consulting with an immigration specialist, recognized that his patents, speaking 
record, and IEEE recognition were sufficient for NIW. Filed I-140 in early 2023 with a premium 
processing election. 

Outcome: I-140 approved in 40 business days. Priority date from 2023 now means he is 
approximately 3 years ahead of colleagues who filed in 2026. The early filing was worth more than 
any marginal profile improvement he might have made while waiting. 

 

Fields with the Strongest NIW Prospects for Indian Professionals 

Indian technology professionals are disproportionately concentrated in software engineering and IT 

services — fields that can be competitive for NIW because of the high volume of applicants. 

Professionals in the following higher-need areas often find NIW adjudications more favorable: 

• AI/ML safety and alignment research (explicit government priority) 

• Semiconductor design and fabrication (CHIPS Act beneficiary area) 

• Biomedical engineering and pharmaceutical research 

• Renewable energy systems engineering 

• Cybersecurity and critical infrastructure protection 

• Quantum computing and post-quantum cryptography 
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Chapter 13 Takeaway 

Indian applicants face a structural disadvantage in the Visa Bulletin backlog that cannot be eliminated 

but can be managed strategically. File early, leverage AC21 for job flexibility, document India-based 

contributions fully, build U.S. collaboration networks, and consider parallel EB-1A filings. The most 

powerful thing an Indian NIW applicant can do today is establish the earliest possible priority date by 

filing a competent petition now rather than waiting for a theoretically stronger profile later. 
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CHAPTER 14 

 

Chapter 14: Family Benefits Under EB-2 NIW 

Immigration is rarely an individual journey — it affects entire families. This chapter covers the 

immigration benefits available to the immediate family members of EB-2 NIW petitioners and how to 

plan your petition with family interests in mind. 

 

Who Qualifies as a Derivative Beneficiary? 

The law allows the following family members of an EB-2 NIW principal petitioner to be included in the 

green card application as 'derivative beneficiaries': 

Family Member Eligibility Conditions 

Spouse Yes Must be legally married to the 
principal petitioner at time of 
filing I-485 or DS-260 

Unmarried children under 21 Yes Must be under 21 at time of 
filing adjustment or consular 
processing; biological, adopted, 
or stepchildren qualify 

Children 21 or older No No longer derivative eligible; 
may need to file independently 

Parents No Not eligible as derivatives; other 
petition categories apply 

Siblings No Not eligible as derivatives; 
family-based sponsorship 
categories apply 

 

KEY 
POINT 

The derivative status follows the principal. If the principal petitioner's I-140 is approved and 
their priority date becomes current, derivatives can apply for green cards at the same time or 
shortly after — they do not need to file separate I-140 petitions. 

 

Work and Study Rights for Derivatives During the Wait 

While waiting for the Visa Bulletin priority date to become current, derivative family members have 

several options depending on their current visa status: 

• Spouses on H-4 visa: Potentially eligible for H-4 EAD (Employment Authorization Document) 
if the principal has an approved I-140 and is past the 6-year H-1B cap or has a pending I-
485. Note: H-4 EAD policy has fluctuated — verify current status. 

• Spouses and children on F-2 visa: Not authorized to work; educational opportunities 
available in full-time student status 
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• Spouses independently employable: Some derivatives obtain their own independent work 
authorization through separate applications or their own nonimmigrant status 

• Children: Can maintain F-1 or other student visa status independently of the principal's NIW 
petition 

 

The Child Status Protection Act (CSPA) 

One of the most important but least understood protections for families with long-waiting children is 

the Child Status Protection Act (CSPA). Under CSPA, a child who turns 21 during the processing 

period may still be treated as under 21 for immigration purposes in certain circumstances, protecting 

them from 'aging out' of derivative status. 

The CSPA calculation is complex and depends on the specific dates of various petitions and 

approvals. For any family with children approaching 21 years of age during a lengthy wait, consulting 

with an immigration attorney about CSPA implications is essential. 

 

WARNING 
Do not assume your child's derivative status is automatically protected simply because 
you filed your petition before they turned 21. CSPA has specific calculation rules and 
eligibility conditions. Get professional advice well before your child's 21st birthday. 

 

Chapter 14 Takeaway 

The EB-2 NIW's family derivative benefits allow your spouse and minor children to obtain permanent 

residency alongside you, without separate I-140 petitions. During the waiting period, explore H-4 EAD 

eligibility for your spouse. For children approaching 21, engage professional counsel to understand 

CSPA protections and ensure no one ages out of eligibility through preventable oversight. 
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CHAPTER 15 

 

Chapter 15: Frequently Asked Questions 

This chapter collects the most common questions from professionals considering the NIW pathway, 

organized by topic. These questions are drawn from real consultations and represent the genuine 

concerns and confusions that arise most frequently. 

 

Eligibility Questions 

Q: Can I apply for NIW if I only have a bachelor's degree? 

A: Possibly, but it requires satisfying the EB-2 'exceptional ability' standard rather than the advanced 

degree standard. Exceptional ability requires meeting at least three of six regulatory criteria, which 

can be challenging for professionals with a bachelor's degree alone. However, 5+ years of 

progressive experience in your specialty can substitute for an advanced degree equivalency 

argument. Consult an immigration attorney to assess your specific profile. 

Q: I work in software development at a large tech company. Do I qualify? 

A: Software development alone — even at a highly prestigious company — is generally insufficient 

for NIW. What matters is whether your specific contributions have national importance and whether 

you have independent recognition beyond your employment. If you have open source projects with 

significant adoption, technical standards contributions, published research, or patents, you may 

qualify. If your work is primarily proprietary and unrecognized outside your employer, NIW may be 

premature. 

Q: Can I apply for NIW while on F-1 OPT or STEM OPT? 

A: Yes — there is no prohibition on filing a NIW petition while on F-1 status. In fact, doing so while on 

OPT is strategic, as an approved I-140 locks in your priority date even if your OPT expires before the 

visa backlog resolves. Filing during OPT is one of the most strategic moves available to student visa 

holders with strong profiles. 

Q: I have not published any academic papers. Is NIW still possible? 

A: Yes. As discussed in Chapters 6 and 7, publications are one form of evidence, not the only form. 

Patents, grants, awards, peer review activity, industry recognition, and evidence of work impact are 

all valid substitute evidence categories. Industry professionals without publications regularly obtain 

NIW approval based on patents, conference speaking records, and independent expert letters. 

 

Process Questions 

Q: Do I need an immigration attorney to file NIW? 

A: You are not legally required to use an attorney. However, NIW is a complex petition that requires 

careful legal argumentation, strategic evidence presentation, and knowledge of USCIS adjudication 
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patterns. Many successful NIW petitioners use attorneys. Self-representing is possible for those with 

strong organizational skills and willingness to research thoroughly, but the stakes — including 

potential RFEs and denials — make professional guidance valuable. At minimum, a consultation with 

an experienced immigration attorney before filing is strongly recommended. 

Q: Can I change jobs after my I-140 is approved? 

A: Yes, under the AC21 portability provisions discussed in Chapter 13. Once your I-140 has been 

approved for 180 days or more AND you have a pending I-485, you can change employers to a job 

in the same or similar Standard Occupational Classification (SOC) code without jeopardizing your 

green card petition. Before I-485 is filed (i.e., while waiting for your priority date to become current), 

you can also change jobs freely — your I-140 approval and priority date are preserved. 

Q: Can I include my spouse and children in my NIW petition? 

A: Yes. Your spouse and unmarried children under 21 can be included as derivative beneficiaries on 

your I-485 adjustment of status application or consular processing application once your priority date 

is current. They do not need separate I-140 petitions. See Chapter 14 for full details. 

Q: What happens if my I-140 is approved but I lose my job before the priority date becomes 
current? 

A: Your I-140 approval and priority date are NOT revoked if you lose or change your job — because 

NIW is a self-petition and the approval is yours personally, not tied to an employer. You can maintain 

your priority date while unemployed, self-employed, or working for a different employer, as long as 

you maintain lawful immigration status and your work remains in the same or a similar occupational 

area. 

 

Approval Odds and Realities 

Q: What are the approval rates for EB-2 NIW petitions? 

A: USCIS does not publish overall approval rates by petition type. However, immigration attorneys 

consistently report that well-prepared NIW petitions with strong evidence packages have approval 

rates in the range of 85-95%. The overall USCIS data shows meaningful denial and RFE rates for all 

petition types, which reflects the significant volume of under-prepared petitions. A thoroughly 

prepared petition significantly outperforms the average. 

Q: How do I know if my profile is strong enough? 

A: The S.C.O.R.E. Method™ in Chapter 3 provides a structured self-assessment framework. A 

consultation with an experienced immigration attorney or RCIC who specializes in U.S. immigration 

will provide a professional evaluation of your specific profile and honest guidance on readiness. The 

Personal Evaluation Report (PER) service offered by Dreamvisas provides a structured, written 

assessment of your NIW readiness across all three Dhanasar prongs. 

 
  



EB-2 NIW Simplified: Bypass the H-1B Lottery Manoj Palwe | Dreamvisas 

© 2026 Manoj Palwe | Dreamvisas | www.dreamvisas.com   |   Page 58 

CHAPTER 16 

 

Chapter 16: Your 90-Day NIW Action Plan 

Knowledge without action is merely entertainment. This chapter converts everything you have learned 

into a concrete, 90-day action plan for building and filing your NIW petition. Follow this plan and you 

will emerge with either a filed petition or a clear picture of your next profile-building steps. 

 

Days 1–30: Assessment and Foundation 

Week 1-2: Self-Assessment 

☐ Complete the S.C.O.R.E. Method™ self-assessment across all five dimensions 

☐ Create your complete evidence inventory across all eight categories from Chapter 7 

☐ Identify your top 3 gaps in the evidence portfolio 

☐ Research the specific U.S. national priority documents relevant to your field 

☐ Conduct 1-2 consultations with immigration attorneys or consultants 

 

Week 3-4: Evidence Organization 

☐ Create your Google Scholar profile and verify all publications are attributed 

☐ Document all citation metrics: total citations, h-index, i-10 index 

☐ Gather all patent documentation (applications, grants, pending) 

☐ Assemble all award certificates and professional recognition documentation 

☐ Create your peer review activity log 

☐ Collect all grant award letters and funding notices 

 

Days 31–60: Letter Strategy and Draft Writing 

Week 5-6: Recommendation Letter Outreach 

☐ Identify 8-10 potential letter writers using the independence criteria from Chapter 8 

☐ Draft personalized outreach emails to each potential writer 

☐ Create your comprehensive briefing document packet using the T.I.E.S. Framework™ 

☐ Confirm commitment from at least 5-6 writers 
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☐ Send briefing documents to all confirmed writers with clear deadlines (6 weeks) 

 

Week 7-8: Petition Drafting 

☐ Write your proposed endeavor statement using the D.R.E.A.M. Method™ 

☐ Draft Section 1 of cover letter: National Importance (Prong 1 — T.A.R.G.E.T.) 

☐ Draft Section 2: Well-Positioned Evidence (Prong 2) 

☐ Draft Section 3: Benefit of Waiver (Prong 3 — the most commonly missed section) 

☐ Draft your curriculum vitae with immigration-specific emphasis on independent recognition 

☐ Begin completing Form I-140 

 

Days 61–90: Assembly, Review, and Filing 

Week 9-10: Assembly and Quality Review 

☐ Collect all received recommendation letters and review against T.I.E.S. Framework™ 

☐ Follow up with any letter writers who have not responded 

☐ Assemble complete petition package in USCIS required order 

☐ Attorney or consultant review of complete package 

☐ Address any feedback from review 

☐ Complete foreign credential evaluation if applicable 

☐ Obtain certified translations for any non-English documents 

 

Week 11-12: Final Filing 

☐ Verify current USCIS filing fees at USCIS.gov 

☐ Verify current USCIS service center filing address for I-140 NIW 

☐ Prepare Form I-907 if using premium processing 

☐ Prepare certified check or money order for filing fees 

☐ Create identical copy of complete petition for your records 

☐ Send via FedEx or USPS Priority Mail with tracking — retain proof of delivery 

☐ Record your priority date upon receipt of Form I-797 receipt notice 

☐ Set up USCIS account for online case tracking 
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TIP 
Save every document, every email, and every piece of evidence submitted to USCIS. Create a 
digital backup of your complete petition package. If you ever need to respond to an RFE or 
appeal a decision, having a complete record is invaluable. 

 

Chapter 16 Takeaway 

The difference between professionals who successfully navigate the NIW process and those who 

remain stuck in the H-1B lottery is not luck, family connections, or perfect qualifications. It is the 

commitment to take deliberate, structured action. This 90-day plan provides the structure. The action 

is yours to take. 
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CHAPTER 17 

 

Chapter 17: Post-Approval — What Happens After Your 
I-140? 

Receiving your I-140 approval notice is a significant milestone — but it is not the end of the journey. 

This chapter covers the critical steps and decisions that follow I-140 approval, all the way through to 

receiving your green card. 

 

Immediately After I-140 Approval 

Within 30 days of receiving your I-140 approval notice: 

23. Record your priority date from the approval notice and all future immigration documents. 

24. Begin monitoring the monthly Visa Bulletin at travel.state.gov. The Visa Bulletin is released 
on approximately the 9th or 10th of each month and shows priority dates for the following 
month. 

25. Check both the 'Final Action Dates' and 'Dates for Filing' charts — in some months, USCIS 
allows I-485 filing based on the Dates for Filing chart, which may be more favorable for 
Indian EB-2 applicants. 

26. Consult your attorney or consultant about H-1B extension options if your current H-1B status 
needs to be extended while waiting. 

 

Adjustment of Status vs. Consular Processing 

Once your priority date becomes current, you face a critical decision: adjust status in the U.S. (Form 

I-485) or complete consular processing abroad (DS-260). Most applicants already in the U.S. prefer 

adjustment of status for several practical reasons: 

Factor Adjustment of Status (I-485) Consular Processing 

Location Filed within the U.S. Filed at U.S. embassy/consulate 
abroad 

Travel during processing Requires Advance Parole (I-
131) — cannot travel without it 

Can travel on existing visa 
during processing 

Work during processing Can file for EAD (I-765) 
concurrently — maintain work 
authorization 

Must maintain valid work visa 
independently 

Processing time 12-24 months typically 6-12 months typically, but 
requires travel 

Interview requirement Often waived for NIW-based 
AOS 

Always required at consulate 
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Factor Adjustment of Status (I-485) Consular Processing 

Green card validity 10 years (conditional green card 
if married less than 2 years) 

10 years, same as AOS 

Best for Applicants currently in the U.S. 
with stable status 

Applicants living abroad or with 
specific travel needs 

 

The I-485 Package: What to File 

The adjustment of status package is significantly more complex than the I-140 filing. It typically 

includes: 

• Form I-485 (Application to Register Permanent Residence or Adjust Status) 

• Form I-864 (Affidavit of Support) — though NIW self-petitioners typically satisfy this 
requirement through their own income 

• Form I-765 (Application for Employment Authorization Document) — filed concurrently 

• Form I-131 (Application for Travel Document / Advance Parole) — filed concurrently 

• Medical examination results (Form I-693, completed by USCIS civil surgeon) 

• Photos, identity documents, and immigration history documentation 

 

Life with Advance Parole and EAD 

While your I-485 is pending, you will typically receive an Employment Authorization Document (EAD) 

and an Advance Parole travel document. These have important practical implications: 

• EAD allows you to work for any employer in any field — unrestricted. Many NIW petitioners 
use this to transition employers or start businesses while awaiting final green card approval. 

• Advance Parole allows international travel and return to the U.S. while the I-485 is pending. 
Do NOT travel internationally with a pending I-485 without Advance Parole — doing so 
generally constitutes abandonment of the application. 

 

WARNING 

If you are on H-1B and have a pending I-485, you can travel internationally using your H-
1B visa stamp and valid employer support. However, if your H-1B status is at risk or you 
plan to change employers, ensure you have valid Advance Parole before any 
international travel. 

 

Chapter 17 Takeaway 

The journey from I-140 approval to green card in hand requires continued attention to Visa Bulletin 

movements, status maintenance, and the adjustment of status filing process. Adjustment of status in 

the U.S. is the most common path for professionals already living and working here. The EAD and 

Advance Parole obtained concurrently with I-485 provide significant flexibility during the wait. 
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APPENDIX A: THREE COMPLETE NIW MINI FILES 

 

Appendix A: Three Complete NIW Mini Files — Evidence 
Mapped Prong by Prong 

This appendix is one of the most practical sections of this book. Most NIW guides describe what 

evidence categories exist — but leave readers without a concrete picture of how a real petition is 

assembled. The three mini files below show you exactly how a researcher, an industry engineer, and 

an early-career professional would map their specific evidence to each of the three Dhanasar prongs. 

Use these as templates for your own evidence mapping exercise. 

 

MINI FILE 1 — ACADEMIC RESEARCHER 

 

Mini File 1: Dr. Meera — Biomedical Researcher (Academic Profile) 

Profile Element Details 

Name Dr. Meera (composite — details changed for 
privacy) 

Degree Ph.D. in Biomedical Engineering, Indian Institute 
of Technology + Post-Doctoral Fellow, Johns 
Hopkins University 

Current Role Research Scientist, University-affiliated lab, 
working on mRNA delivery systems for targeted 
cancer therapy 

Years in U.S. 6 years 

H-1B Status Currently on H-1B (employer-sponsored). Lost 
lottery once. Status expires in 18 months. 

Publications 14 peer-reviewed papers (9 as first or 
corresponding author). H-index: 8. Total citations: 
310+. 

Grants Co-PI on NIH R21 grant ($250,000). Named 
researcher on two additional NIH-funded studies. 

Awards Young Investigator Award — American Society of 
Gene and Cell Therapy (2024) 

Peer Review Reviewer for Journal of Controlled Release (IF: 
10.5), ACS Nano, Biomaterials 

Other Invited speaker at two international oncology 
conferences. Work cited in two FDA guidance 
documents on nanoparticle drug delivery. 
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Dr. Meera's Evidence Mapped to the Three Prongs 

Prong Evidence Used Strength Assessment 

PRONG 1: Substantial Merit & 
National Importance 

NIH-funded research in cancer 
therapy — NIH's National 
Cancer Program is a 
documented national priority. 
mRNA delivery technology is 
explicitly cited in NIH Strategic 
Plan and post-pandemic 
biomedical priorities. Work cited 
in FDA guidance = direct 
national regulatory impact. 

VERY STRONG — government 
funding + regulatory citation = 
textbook national importance 

PRONG 2: Well Positioned to 
Advance the Work 

14 publications (9 
first/corresponding author), h-
index 8, 310+ citations, co-PI on 
NIH grant, Young Investigator 
Award, invited conference 
speaker, reviewer for top-tier 
journals in the field. 

STRONG — multiple 
independent forms of 
recognition, competitive funding, 
documented output 

PRONG 3: Benefit of Waiving 
Labor Certification 

Petitioner's work directly 
advances NIH cancer research 
priorities. Labor certification 
would delay active research 
during a critical experimental 
phase, with no demonstrable 
benefit of a U.S. worker market 
test for highly specialized mRNA 
delivery expertise at this level. 

STRONG — clear argument 
that PERM delay harms ongoing 
nationally-funded research 

 

Recommendation Letter Strategy for Dr. Meera 

• Letter 1: Full Professor at MIT who cited Meera's mRNA delivery paper in his own research 
— independent, senior, direct knowledge of specific contributions 

• Letter 2: Senior Scientist at NIH's National Cancer Institute — government expert, national 
importance dimension, speaks directly to Prong 1 and 3 

• Letter 3: CSO at a biotech company developing cancer therapeutics who builds on Meera's 
published methodology — industry independent expert 

• Letter 4: Editor of Journal of Controlled Release confirming her value as a reviewer and her 
standing in the field 

• Letter 5: Post-doc supervisor at Johns Hopkins (current employer) — employer letter, lowest 
weight, but provides continuity and project context 

 

Key drafting note: Letters 1-4 explicitly state they have NO employment relationship with Dr. Meera 

and encountered her work independently. Each letter devotes a full paragraph to why her continued 

research in the U.S. serves national interests. 

 

MINI FILE 2 — INDUSTRY ENGINEER 
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Mini File 2: Rahul — Principal Software Engineer (Industry Profile, No 
Academic Publications) 

Profile Element Details 

Name Rahul (composite — details changed for privacy) 

Degree B.Tech. Computer Science + M.S. Computer 
Science, U.S. university (2012) 

Current Role Principal Engineer at a major cloud infrastructure 
company. Team lead for distributed storage 
systems. 

Years in U.S. 11 years 

H-1B Status Currently on H-1B, 6th year (cap-out). Employer 
filed EB-3 PERM — estimated 20+ year wait for 
India. 

Publications Zero peer-reviewed academic publications 

Patents 3 U.S. patents granted (distributed storage, fault-
tolerance architecture, network congestion 
control). 1 patent pending. 

Industry Recognition IEEE Senior Member (elected 2022). Keynote 
speaker at IEEE Cloud Computing Conference 
2023 and AWS re:Invent 2024 (by invitation). 
Quoted as expert in two industry analyst reports 
(Gartner, Forrester). 

Open Source Lead contributor to an open-source distributed 
systems framework with 12,000+ GitHub stars, 
used in production by 40+ companies. 

Scale of Work Systems designed by Rahul handle 800 billion 
requests per day and are used by U.S. 
government cloud infrastructure (FedRAMP-
authorized). 

 

Rahul's Evidence Mapped to the Three Prongs 

Prong Evidence Used Strength Assessment 

PRONG 1: Substantial Merit & 
National Importance 

Proposed endeavor: advancing 
fault-tolerant distributed 
computing for critical U.S. cloud 
infrastructure. FedRAMP 
authorization of Rahul's systems 
means direct U.S. government 
use. CISA identifies cloud 
infrastructure security as a 
national priority. Open source 
tools adopted by 40+ production 
companies = national economic 
and security impact. 

STRONG — FedRAMP 
government use + CISA 
national priority anchor 
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Prong Evidence Used Strength Assessment 

PRONG 2: Well Positioned to 
Advance the Work 

3 granted patents + 1 pending 
(novel, commercially significant 
innovations). IEEE Senior 
Member (peer-elected — not 
self-designated). Invited 
keynotes (not submissions — 
invitations mean the field sought 
him out). 12,000+ star open 
source project = quantifiable, 
independent adoption by peer 
engineers globally. 

VERY STRONG — patents + 
peer-elected membership + 
invitation evidence + 
quantifiable open-source 
adoption is a powerful 
combination 

PRONG 3: Benefit of Waiving 
Labor Certification 

PERM labor certification has an 
inherent design mismatch for 
Rahul: his expertise is in a 
specific architectural approach 
that he pioneered — there is no 
'labor market test' that could 
meaningfully evaluate whether 
another U.S. worker could do 
his specific proposed work, 
because the proposed work 
builds directly on his patented 
innovations. Delaying his 
contribution through PERM 
undermines ongoing 
development of FedRAMP-
authorized national 
infrastructure. 

STRONG — 'unique positioning' 
argument is compelling when 
tied to self-developed patented 
technology 

 

Recommendation Letter Strategy for Rahul 

• Letter 1: CTO of a company that adopted Rahul's open-source framework in production — 
independent, industry, direct testimony to real-world impact 

• Letter 2: Professor of Distributed Systems at Carnegie Mellon who cited Rahul's patents in a 
graduate course curriculum — academic independent expert 

• Letter 3: IEEE Senior Member who served on the committee that elected Rahul to Senior 
Membership — documents peer recognition process 

• Letter 4: Director of Engineering at a second company using the open-source framework — 
second independent production adoption testimony 

• Letter 5: Senior Analyst at Gartner who quoted Rahul in a cloud infrastructure report — 
industry analyst with national/global readership 

 

Critical distinction: Zero of these five letters are from Rahul's current employer. Every letter comes 

from someone who independently encountered and evaluated his work. 

 

MINI FILE 3 — EARLY CAREER PROFESSIONAL 
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Mini File 3: Kavya — Early-Career AI Researcher (Profile-Building 
Approach) 

Profile Element Details 

Name Kavya (composite — details changed for privacy) 

Degree M.S. in Computer Science (AI/ML concentration), 
U.S. university (2022) 

Current Role ML Engineer at an AI startup. 3 years post-
graduation. 

H-1B Status On F-1 STEM OPT extension (expires in 14 
months). Lost H-1B lottery once. 

Initial Profile (at assessment) 2 conference papers (workshop tier, minimal 
citations). No patents. No grants. No independent 
recognition. 

Assessment S.C.O.R.E. result: S-STRONG, C-MODERATE, 
O-WEAK, R-WEAK, E-MODERATE. NOT 
PETITION-READY. 

 

Kavya's 9-Month Profile Building Plan 

Rather than filing prematurely, Kavya followed a structured profile-building roadmap: 

Month Action Taken Prong Targeted 

1-2 Submitted full paper to NeurIPS 
workshop (accepted). Submitted 
second paper to AAAI (under 
review). 

Prong 2 — Output 

2-3 Joined Publons reviewer pool. 
Completed first peer review 
assignment for IEEE 
Transactions on Neural 
Networks. 

Prong 2 — Recognition 

3-4 Filed provisional patent 
application for a novel training 
efficiency technique developed 
at the startup. 

Prong 2 — Output 

4-5 Wrote two detailed technical 
blog posts on LinkedIn about 
her research area. Posts went 
moderately viral in ML 
community (8,000+ views). 
Invited to speak at a university 
ML seminar based on blog post. 

Prong 1 & 2 — Visibility, 
Recognition 

5-6 Applied for NSF SBIR Phase I 
grant with startup (application 
submitted). Even without award, 
demonstrates positioning. 

Prong 1 & 2 — National priority 
alignment, Output 
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Month Action Taken Prong Targeted 

6-8 AAAI paper accepted. Now has 
3 publications across 
conference venues. Invited to 
review for a second journal. 

Prong 2 — Output + 
Recognition 

8-9 University seminar talk recorded 
and published on YouTube. 
University department posted 
announcement — creates 
independent web presence and 
documentation of invitation. 

Prong 2 — Recognition 
(invitation-based) 

9 Re-ran S.C.O.R.E.: S-STRONG, 
C-STRONG, O-MODERATE, R-
MODERATE, E-STRONG. Filed 
I-140 with premium processing. 

All prongs now adequately 
addressed 

 

KEY 
POINT 

Kavya's case demonstrates that 'not ready now' does not mean 'not viable.' A structured 9-
month profile-building program transformed a weak NIW profile into an approvable one — 
without any special connections or institutional prestige. Deliberate, documented activity is 
the key. 

 

Kavya's Final Evidence Package Summary 

Prong Evidence Used 

Prong 1 AI/ML work anchored to EO 14110 on Safe AI. 
NSF SBIR application documents national priority 
alignment. University seminar invitation came 
from a computer science department with NSF-
funded AI research. 

Prong 2 3 conference publications, provisional patent, 2 
peer review assignments, university invited 
speaker, 8,000+ LinkedIn article views 
(documented in analytics screenshot), NSF SBIR 
application. 

Prong 3 OPT expiration creates urgency argument. Delay 
via PERM would interrupt active AI safety 
research during a critical period explicitly 
prioritized in U.S. AI policy. 

 

Three independent recommendation letters came from: (1) her M.S. thesis advisor at a different 

university (no current employment relationship), (2) a professor from the AI safety research group 

that hosted her seminar talk, and (3) a senior ML engineer at a larger company who built a derivative 

tool based on her patent application and publicly acknowledged it on GitHub. 
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APPENDIX B: FRAMEWORKS AT A GLANCE 

 

Appendix B: Frameworks at a Glance — Your Quick 
Reference Guide 

This appendix summarizes all five proprietary frameworks used throughout this book in a single two-

page reference. Use it as a bookmark companion when building your petition, reviewing your 

evidence, or briefing your letter writers. 

 

Framework Purpose When to Use 5 Elements 

S.C.O.R.E. Method™ Self-assess NIW 
readiness before filing 

Before starting your 
petition — Chapter 3 & 
Quick Start 

S = Specialty (national 
priority field) C = 
Credentials (advanced 
degree/equivalent) O = 
Output (publications, 
patents, grants) R = 
Recognition 
(independent, peer, 
expert) E = Endeavor 
(clear proposed 
national benefit) 

T.A.R.G.E.T. Method™ Ensure petition cover 
letter addresses all 3 
Dhanasar prongs 

When drafting your 
petition cover letter — 
Chapter 4 

T = Tie to National 
Priorities (Prong 1) A = 
Achievements 
Documented (Prong 2) 
R = Recognition by 
Independents (Prong 2 
& 3) G = Gap Analysis / 
Prong 3 waiver 
argument E = 
Endeavor Statement 
(Prong 1 & 2) T = Track 
Record Narrative 
(Prong 2) 

D.R.E.A.M. Method™ Craft a compelling 
Proposed Endeavor 
statement 

When writing your 
proposed endeavor — 
Chapter 6 

D = Domain Specificity 
(name the technical 
area) R = Real-World 
Impact (state the 
tangible benefit) E = 
Evidence of Positioning 
(tie to your credentials) 
A = Alignment with 
National Policy (cite 
policy anchor) M = 
Measurable Future 
Goal (forward-looking 
deliverable) 



EB-2 NIW Simplified: Bypass the H-1B Lottery Manoj Palwe | Dreamvisas 

© 2026 Manoj Palwe | Dreamvisas | www.dreamvisas.com   |   Page 70 

Framework Purpose When to Use 5 Elements 

T.I.E.S. Framework™ Structure 
recommendation letters 
for maximum NIW 
impact 

When briefing your 
letter writers — 
Chapter 8 

T = The Expert's 
Credentials (writer's 
own standing) I = 
Independent Discovery 
of the Work (no 
employer intro) E = 
Evaluation of 
Contribution (specific 
significance) S = 
Statement of National 
Benefit (Prong 1 + 3 
argument) 

 

Cross-Reference: Which Framework Addresses Which Prong? 

Dhanasar Prong Primary Framework Supporting 
Framework 

Key Chapter 

Prong 1: Substantial 
Merit & National 
Importance 

T.A.R.G.E.T. (T & E 
elements) 

D.R.E.A.M. (A element) 
+ T.I.E.S. (S element) 

Chapters 4, 5, 6 

Prong 2: Well 
Positioned to Advance 
the Work 

T.A.R.G.E.T. (A, R, T 
elements) 

S.C.O.R.E. (O & R 
dimensions) + T.I.E.S. 
(I & E elements) 

Chapters 3, 6, 7, 8 

Prong 3: Benefit of 
Waiving Labor 
Certification 

T.A.R.G.E.T. (G 
element) 

T.I.E.S. (S element) Chapters 4, 9, 12 

All three prongs — self-
assessment before 
filing 

S.C.O.R.E. Method™ Quick Start Flowchart Quick Start, Chapter 3 

Proposed endeavor 
drafting (foundation for 
all 3 prongs) 

D.R.E.A.M. Method™ T.A.R.G.E.T. (E 
element) 

Chapter 6 

 

Quick-Access Cheat Sheet — Framework Application Order 

When Use This Output 

Before starting petition S.C.O.R.E. Method™ Go/No-Go decision + gap 
identification 

Building evidence inventory S.C.O.R.E. O & R dimensions Prioritized evidence list 

Writing proposed endeavor D.R.E.A.M. Method™ 1-2 page proposed endeavor 
narrative 

Drafting cover letter T.A.R.G.E.T. Method™ Structured cover letter with all 3 
prongs covered 
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When Use This Output 

Briefing letter writers T.I.E.S. Framework™ Briefing document + template 
for each writer 

Final petition review T.A.R.G.E.T. Method™ 
checklist 

Confirm all 6 elements present 
before filing 

 

TIP 

Consider printing this Appendix B and keeping it beside you throughout the petition preparation 
process. Each time you draft a section of your petition, confirm which framework element it 
addresses. A petition that systematically covers all elements of all four frameworks is a petition 
that covers all three Dhanasar prongs comprehensively. 
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APPENDIX C: 2026 STRATEGIC ADDENDUM — USCIS ADJUDICATION 
UPDATES 

 

Appendix C: 2026 Strategic Addendum — The STEM 
Priority Advantage 

This addendum was developed in consultation with senior U.S. immigration counsel and reflects the 

current USCIS adjudication landscape as of 2026. The three strategic updates below should be 

incorporated directly into your T.A.R.G.E.T. Method™ cover letter and D.R.E.A.M. Method™ 

proposed endeavor statement to maximise petition strength in today's adjudication environment. 

 

LAWYER'S STRATEGIC NOTE: These three updates reflect observed USCIS adjudication 
trends in 2026 — not statutory changes. Incorporate them as amplifiers within your existing 

petition frameworks. 

 

Strategic Update 1: The Critical and Emerging Technologies (CET) 
Anchor 

1 

WHAT IS HAPPENING: 

USCIS adjudicators are increasingly instructed to give elevated weight to fields listed on the 
National Science and Technology Council (NSTC) Critical and Emerging Technologies (CET) list. 
This list — published by the White House Office of Science and Technology Policy — identifies 
fields the U.S. government has formally designated as vital to national security and economic 
competitiveness. When your work falls within a CET field, USCIS adjudicators treat national 
importance (Prong 1) as substantially pre-established. 

CET FIELDS AS OF 2026 (cite your specific sub-field by name): 

•  Artificial Intelligence — including machine learning, computer vision, NLP, autonomous systems, 
AI safety and alignment 
•  Quantum Information Science — quantum computing, quantum networking, post-quantum 
cryptography 
•  Advanced Semiconductors and Microelectronics — chip design, fabrication, packaging, testing 
•  Clean Energy Technologies — advanced nuclear, grid storage, hydrogen, carbon capture, 
fusion 
•  Biotechnology and Biomanufacturing — synthetic biology, mRNA platforms, precision medicine 
•  Advanced Communications — 5G/6G, satellite communications, spectrum management, 
resilient networks 
•  Human-Machine Interfaces, Directed Energy, Hypersonics, Space Technologies, and others per 
the current NSTC CET list (verify at whitehouse.gov/ostp) 

HOW TO USE THIS IN YOUR PETITION: 

D.R.E.A.M. Method™ — A element (Alignment with National Policy): In your proposed endeavor 
statement, explicitly name your CET sub-field and cite the NSTC list by title and date. Example: 
'This proposed endeavor advances adversarially robust machine learning for critical infrastructure 
protection, a sub-field expressly identified as a national priority in the NSTC Critical and Emerging 
Technologies list (updated February 2024).' 
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T.A.R.G.E.T. Method™ — T element (Tie to National Priorities): Open your Prong 1 argument with 
the CET anchor before citing any other policy document. The NSTC list carries high authority 
because it represents a coordinated inter-agency determination — not just a single agency's 
strategic plan. 

 

Strategic Update 2: The Post-Baccalaureate Specialty Rule — Strict 
Scrutiny in 2026 

2 

WHAT IS HAPPENING: 

For petitioners who qualify via a bachelor's degree plus five years of progressive work experience 
(rather than a master's or Ph.D.), USCIS is applying significantly stricter scrutiny to what 
'progressive' means in 2026. Adjudicators are flagging petitions where work experience shows 
lateral movement (same responsibilities, different employers) rather than genuine upward 
progression in complexity, responsibility, and expertise. 

TWO REQUIREMENTS USCIS IS ENFORCING STRICTLY: 

Requirement 1 — PROGRESSIVE nature of experience: Each position or phase of your career 
must show demonstrably increasing scope, complexity, or responsibility. A CV that lists five years 
of 'Software Engineer' at different companies with similar responsibilities is NOT progressive 
experience — it is lateral experience. USCIS will issue an RFE or deny base EB-2 eligibility. 

Requirement 2 — SPECIALTY MATCH: The five years of experience must be in the same 
specialty as your proposed endeavor. If your bachelor's was in mechanical engineering and your 
five years of experience are in financial software, you cannot use those five years to satisfy the 
EB-2 base for a mechanical engineering NIW petition. 

HOW TO PROTECT YOUR PETITION: 

CV Structure: Restructure your CV to show explicit progression — each role should include a brief 
statement of increased scope. Example: 'Promoted to Lead Engineer in Year 3, managing a team 
of 8 and owning architectural decisions that had previously required Director-level approval.' 

Employer Confirmation Letters: Request letters from past employers (or current employer) that 
explicitly describe the progressive nature of your responsibilities over time. A letter that says 'John 
worked here for 5 years as a solid engineer' is useless. A letter that says 'John's scope expanded 
from executing assigned tasks in Year 1 to independently architecting multi-region systems 
serving 50 million users by Year 4' is the kind of documentation USCIS accepts. 

Legal Tip: If your specialty match is imperfect (e.g., your degree is in one engineering discipline 
but your experience is in an adjacent one), work with your attorney to craft an explicit 'related field' 
argument supported by the Dictionary of Occupational Titles (DOT) or O*NET crosswalk. 

 

Strategic Update 3: Leveraging the AI Executive Order in Prong 3 — The 
Urgency Argument 

3 

WHAT IS HAPPENING: 

Executive Order 14110 on Safe, Secure, and Trustworthy AI — signed October 2023 — remains 
the most powerful single policy document available to AI and technology NIW petitioners for Prong 
3 arguments. Immigration attorneys are reporting that Prong 3 arguments explicitly citing EO 
14110 in the context of the 12-18 month PERM delay are receiving more favorable treatment from 
USCIS adjudicators than generic 'delay is harmful' arguments. 

THE CORE PRONG 3 ARGUMENT STRUCTURE: 

T.A.R.G.E.T. — G element (Gap Analysis): Build your Prong 3 argument on three pillars: 
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Pillar 1 — URGENCY: EO 14110 establishes that the U.S. is in an active, time-sensitive effort to 
develop and deploy safe AI systems. The 12-18 month PERM delay is not merely inconvenient — 
it is directly contrary to a Presidential directive that treats AI development as an ongoing national 
security urgency. 

Pillar 2 — ACTIVE RECRUITMENT PHASE: The EO explicitly directed federal agencies to 
develop strategies for attracting AI talent to the United States. Requiring this petitioner to undergo 
PERM — a process designed to protect U.S. workers from displacement — is inconsistent with the 
government's own stated objective of recruiting AI expertise into the country. 

Pillar 3 — GLOBAL COMPETITION: The EO's findings section acknowledges that the United 
States is engaged in a global competition for AI leadership. A PERM delay during this competition 
imposes a demonstrable opportunity cost that the national interest cannot afford — particularly 
when the petitioner's proposed work directly advances AI safety, a field where EO 14110 identifies 
a shortage of qualified talent. 

SAMPLE LANGUAGE FOR YOUR PETITION COVER LETTER: 

'Requiring the Petitioner to undergo the PERM labor certification process would impose a 12-18 
month delay on her proposed endeavor in AI safety research at a time when Executive Order 
14110 has directed federal agencies to treat such research as a matter of active national priority 
and urgency. The Executive Order explicitly recognizes that the United States must attract 
qualified AI talent — not delay their contributions through administrative processes that the same 
Executive Order was designed to circumvent for exactly this category of professionals. The 
national interest is not served by the labor market test in this case; it is harmed by it.' 

 

LAWYER'S FINAL NOTE — 2026 EVIDENCE WEIGHTING UPDATE 

Evidence of work adoption — GitHub stars, citations in policy documents, product 
deployments, open-source forks, and usage by government agencies — is now frequently 
weighted MORE HEAVILY than raw publication count for industry-based NIW applicants. 

This reflects a maturing in how USCIS evaluates industry contribution. A publication that is read but 
not acted upon is less compelling than a GitHub repository with 15,000 stars indicating that 
thousands of professional engineers have adopted and built upon your work. A patent that has been 
licensed commercially is stronger evidence of national contribution than a patent that sits unused. 

Practical implication: Do not underweight your adoption evidence. Document it exhaustively. 
Screenshots of GitHub analytics, download counts, production deployment documentation, third-
party blog posts referencing your work, and policy citations are all first-class NIW evidence in 2026 — 
not supplementary material. 

For all three Mini Files in Appendix A, note how adoption evidence — Rahul's 12,000 GitHub stars, 
Dr. Meera's FDA guidance citations, Kavya's university seminar invitation triggered by her blog posts 
— anchors the strongest prong-specific arguments. Structure your own petition the same way. 

 

This addendum should be read alongside — not as a replacement for — the substantive chapters of 

this book. The three updates above are tactical overlays that amplify an already well-constructed 

petition. A petition built entirely on 2026 adjudication trends but lacking the foundational evidence 

portfolio described in Chapters 6 through 8 will not succeed. 

 

— Prepared in consultation with senior U.S. immigration counsel, 2026 
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CONCLUSION 

 

Conclusion: Your Green Card Journey Starts Today 

At the beginning of this book, we met Arjun — the AI researcher who had lost the H-1B lottery three 

years in a row, who faced the prospect of leaving a country and a career he had built over six years, 

simply because his name had not been drawn from a pool of 400,000. 

Arjun's story had a different ending than the lottery suggested. He pursued the EB-2 NIW. He built 

his proposed endeavor statement around his AI safety research. He gathered evidence of his 

publications, citations, and peer review invitations. He secured letters from three independent 

academic experts who had cited his work. He filed his I-140. Forty-five business days later — thanks 

to premium processing — his petition was approved. 

He is now waiting for his priority date to become current. His employer knows he cannot be pressured 

through visa threats. His career decisions are his own. His family is settled and secure. He works 

every day on research he believes in, for a future he chose. 

 

This is what the EB-2 NIW can do for you. 

 

KEY 
POINT 

The NIW is not a shortcut or a loophole. It is a merit-based pathway created by Congress 
precisely because the United States needs professionals who contribute to national priorities, 
and those professionals deserve a stable, employer-independent route to permanent 
residency. You belong here. Build the evidence. File the petition. Own your future. 

 

Your Key Takeaways 

27. The H-1B lottery is broken — the NIW provides a merit-based alternative that does not 
depend on luck. 

28. The three-prong Dhanasar test is your roadmap — every piece of evidence you build must 
address substantial merit, national importance, being well-positioned, and the benefit of 
waiving labor certification. 

29. STEM professionals have structural advantages — your work aligns with documented 
national priorities and produces quantifiable evidence. 

30. File early, file strategically — especially as an Indian national, your priority date is your most 
valuable asset. 

31. Recommendation letters from independent experts are the single highest-leverage 
investment in your petition. 

32. Use the frameworks in this book — S.C.O.R.E., T.A.R.G.E.T., D.R.E.A.M., T.I.E.S., T.I.E.S. 
— to structure every element of your petition with professional-grade precision. 

33. Take action now — use the 90-day plan in Chapter 16 to begin today. 
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A Personal Word from Manoj Palwe 

In 25 years of immigration consulting, I have seen what happens when talented people are denied a 

fair opportunity because of systems that value luck over merit. I have also seen what happens when 

those same people discover that a merit-based pathway exists, and they pursue it with knowledge 

and determination. 

This book is my attempt to put that knowledge into your hands directly. The strategies here have been 

refined through hundreds of NIW cases — the wins and the RFEs and the approvals after appeal. 

Every framework in this book was born from real cases and real client outcomes. 

If you are ready to take the next step and want a professional evaluation of your specific NIW case, I 

invite you to reach out to Dreamvisas for a Personal Evaluation Report (PER) — a structured, written 

assessment of your NIW readiness that gives you a clear roadmap for your specific situation. 

 

Your green card journey starts today. Make it count. 

 

— Manoj Palwe 
RCIC R422575 | CAPIC Fellow | Dreamvisas 

Toronto & Pune | www.dreamvisas.com 
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Ready for a Professional NIW Assessment? 

This book has given you the knowledge framework for your EB-2 NIW journey. But every case is 

different — your specific publication record, your field, your proposed endeavor, and your background 

all affect how your petition will be evaluated. 

If you want a professional, written assessment of your specific NIW readiness, the Dreamvisas 

Personal Evaluation Report (PER) is designed for exactly this purpose. The PER provides: 

• A structured evaluation of your profile against all three Dhanasar prongs 

• Identification of your strongest evidence categories and your gaps 

• Specific recommendations for evidence to gather or profile to build before filing 

• A proposed endeavor statement draft tailored to your field 

• Honest assessment of whether you are petition-ready now or need additional development 
time 

 

To request your Personal Evaluation Report or to schedule a consultation with Manoj Palwe and the 

Dreamvisas team, visit www.dreamvisas.com or connect on LinkedIn. 

 

www.dreamvisas.com 

 

Get in Touch 

     Website: www.dreamvisas.com 

       Email: manoj@dreamvisas.com, biz@dreamvisas.com 

                LinkedIn: https://www.linkedin.com/in/manojpalwe/ 
                                    Contact: +919822033225 

 
Thank you for reading! 

Best wishes for your journey. 

 

 
© 2026 Manoj Palwe | Dreamvisas 

All rights reserved. No part of this publication may be reproduced without written permission. 
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